Eugene Springfield Fire
Governance Options

Intergovernmental Entity
Summary Description of Option(s):
An Intergovernmental Entity (IGE) is a public entity with specific and limited governmental
powers and responsibilities, not unlike a city, county, a school district, or a special district,
but with some notable differences. An IGE is created when two or more governments enter
into written agreement, approved by a vote of the founding governments’ governing
bodies (for example a City Council). This agreement delegates certain governmental tasks
and responsibilities to the newly created IGE.
Members of the governing body are not usually elected by the people through a regular
election process; rather, the IGE is governed by members who are appointed by the City
Council(s). The IGE is often referred to as a “board” or “commission.” Generally, Oregon
law treats an IGE as a public body; thus, most laws that affect the founding governments
also apply to the IGE and the services it provides.
Eugene and Springfield could agree to give the IGE all powers allowed by state statute,
including holding real property and/or having its own employees, or to only give the IGE
limited powers. The Metropolitan Wastewater Commission (MWMC) is an example of
Eugene and Springfield (and Lane County) giving an IGE limited power, i.e., a single
governance structure but no employees. An IGE can be the benefactor of the transfer of
possession of or title to real or personal property.
All governance, financial, administrative (IS, HR, payroll, legal, etc.), personnel, facility,
equipment, and liability details for the IGE would be set forth in an agreement between
Eugene and Springfield. The term or duration of the agreement, which may be perpetual,
and the rights of the parties to terminate the agreement are negotiated in the agreement.
Financial Considerations:
Costing Scenarios are based on numerous additional factors of liabilities including:
• Transfer of employee liabilities: PERS, sick leave, vacation leave, long-term
disability
• Transfer of facilities, apparatus, equipment
• Beginning Fund Balance, Reserves, Levy
Funding Formula

An IGE may not levy taxes or issue General Obligation bonds, but can issue Revenue
Bonds
An IGE may allow for the creation of new services or increase efficiency and coordination
of services
Legal Considerations and Process:
ORS 190.085 requires the governing bodies creating the IGE to enact an ordinance
ratifying its creation. The agreement forming the IGE and ordinance must be filed with the
Secretary of State within 30 days of the agreement's effective date.
Eugene: Charter requires a public hearing prior Council's adoption of an ordinance.
Springfield: Charter does not require a public hearing; Where there is no statutory or
municipal code requirement, holding a public hearing is Mayor and City Manager
determination.
Comments from Governance Review Panel:

Attachments:
1. A Practical Guide to Intergovernmental Entities in Oregon; Appendices A, B, and H
2. Central Marin JPA Agreement
3. Consolidation Issues to Address
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Introduction

The National Policy Consensus Center houses programs that work with government entities
and their stakeholders to resolve public policy disputes or implement collaborative solutions to
community problems. At times, government collaboration projects evolve into a more permanent
arrangement that leads to formation of an intergovernmental entity. This guide addresses the most
common questions the National Policy Consensus Center receives about forming intergovernmental
entities. The guide provides general answers based on the center’s years of experience with
collaborative groups, but it does not provide legal advice. It is meant as a tool for considering the use
of an intergovernmental entity. You should consult a lawyer about any decision to actually form an
intergovernmental entity.
An intergovernmental entity is a public entity with specific and limited governmental powers and
responsibilities—not unlike a city, county, a school district, or a special district (like a park district or a
library district)—but with some notable differences. An intergovernmental entity is created when two
or more governments enter into written agreement, approved by a vote of the founding governments’
governing bodies (for example a city council or county commission). This agreement delegates
certain governmental tasks and responsibilities to a newly-created entity—the “intergovernmental
entity.” Like a special district, intergovernmental entities typically provide a single government
service (although Oregon law does not restrict how many services the entity can deliver). The
intergovernmental entity is considered a local government and must follow most state laws related to
local governments in Oregon.
An intergovernmental entity is created pursuant to Oregon Revised Statutes 190.010(5) through
an intergovernmental agreement between the parties. (See appendix A.) Generally, government
entities consider forming an intergovernmental entity only after deciding it is the best governance
structure to address a particular problem or issue. Governments can work cooperatively through an
intergovernmental agreement without forming an intergovernmental entity. Even though forming an
intergovernmental entity is a major undertaking, there may be rewards—it may not impose new taxes,
it may allow for the creation of new services or increase efficiency and coordination of services, and it
may result in some cost savings.
This guide will answer questions that may arise as government officials consider the possibility of
forming an intergovernmental entity to deliver a service or address a public policy problem. It will
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also examine some issues these governments face as they consider how to lead and manage the new
intergovernmental entity. Specifically, the guide will address the following questions:
1. What makes an intergovernmental entity different from other local governments?
2. What part of state law authorizes the creation of an intergovernmental entity?
3. When might you want to use an intergovernmental entity?
4. When might you want to avoid using an intergovernmental entity?
5. Generally, how does a group form an intergovernmental entity?
6. Do intergovernmental entities have to register with the state?
7. What powers are given to intergovernmental entities by Oregon state law?
8. Can state agencies and tribes join local governments in the creation and management of an
intergovernmental entity?
9. About how many intergovernmental entities are there in Oregon?
10. What services do intergovernmental entities provide?
11. Do state laws treat intergovernmental entities differently than they treat other types of local
governments?
12. What are the basic components of an intergovernmental agreement forming an
intergovernmental entity?
13. As groups discuss the governance framework for a new intergovernmental entity, how might
they progress through components or topics within a governance framework?
14. Can a board of directors for an intergovernmental entity include voting members from the
private, nonprofit, or philanthropic sectors? Can a member of the public serve as a board member?
15. What are some creative or unique ways in which the governance framework of an
intergovernmental entity might be shaped?
16. How might the concept of collaboration be included within the governance framework of an
intergovernmental agreement creating an intergovernmental entity?
17. What are some examples of intergovernmental agreements forming an intergovernmental entity
under Oregon law?
18. What names have been chosen by local governments as they created a new intergovernmental
entity?
To help you, on the National Policy Consensus Center website at https://www.pdx.edu/policyconsensus-center/practical-guide-intergovernmental-entities-oregon we have provided appendices
to this report, including intergovernmental agreements that have been used to establish
intergovernmental entities. These agreements are examples only and should not be used as
templates, since all intergovernmental agreements should be tailored to meet the needs of individual
governments and should be reviewed by legal counsel.
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Question 1

What makes an intergovernmental entity
different from other local governments?

An intergovernmental entity can be created by two or more units of local government.1 It is an
opportunity for collaboration and sharing of resources and responsibilities between the governing
bodies. The intergovernmental entity is created through a written agreement, called
an “intergovernmental agreement” approved and signed by each of the governing bodies that are
parties to the agreement.
An intergovernmental entity established by this written agreement has whatever duties, authority,
and responsibilities that the founding governments delegate to it. It is different from a city, county,
or special district in a number of ways, including the following:
n

It is created by and serves two or more units of local government and is—by its very nature—a

collaborative entity.
n

The members of the governing body are not usually elected by the people through a regular

election process; rather, the intergovernmental entity is governed by people who are appointed to
their seats (usually by the governments who created the intergovernmental entity). The governing
body of the intergovernmental entity is often referred to as a “board” or “commission.”
n

The way in which the intergovernmental entity arranges itself—its governance framework—

can vary greatly and is determined by the founding governments through an intergovernmental
agreement. Oregon law does not prescribe many details regarding how the intergovernmental
entity’s governing board or commission is formed or organized. The founding governments have
flexibility to arrange the governing body to fit their particular situation.
n

The intergovernmental agreement can specify requirements regarding the intergovernmental

entity’s leadership. Non-government stakeholders who have an interest in the public service being
provided or the public policy issue at hand can be appointed to the intergovernmental entity, along
with elected officials, and can have a say in how services are delivered or how the policy issue is
addressed.

1

Typically, in Oregon “local government” means a city, county, special district, or school district.
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Question 2

What part of state law authorizes the creation
of an intergovernmental entity?

Oregon Revised Statutes, Chapter 190, provides the authority for creating an intergovernmental
entity through an intergovernmental agreement. It is available in the appendix available online at
https://www.pdx.edu/policy-consensus-center/practical-guide-intergovernmental-entities-oregon.
ORS 190.010(5) specifically provides the language relevant to intergovernmental entities:
190.010 Authority of local governments to make intergovernmental agreement. A unit of local
government may enter into a written agreement with any other unit or units of local government for
the performance of any or all functions and activities that a party to the agreement, its officers or
agencies, have authority to perform. The agreement may provide for the performance of a function
or activity:
(1) By a consolidated department;
(2) By jointly providing for administrative officers;
(3) By means of facilities or equipment jointly constructed, owned, leased or operated;
(4) By one of the parties for any other party;
(5) By an intergovernmental entity created by the agreement and governed by a board or
commission appointed by, responsible to and acting on behalf of the units of local government that
are parties to the agreement; or,
(6) By a combination of the methods described in this section. [Amended by 1953 c.161 §2; 1963
c.189 §1; 1967 c.550 §4; 1991 c.583 §1]
It should be noted that local governments do not have to form an intergovernmental entity in order
to cooperate with one another. There are probably thousands of intergovernmental agreements
in place across Oregon that describe the terms and conditions of how a collaboration of local
governments will work on a particular issue or problem. This collaboration doesn’t have to include
the creation of a new intergovernmental entity; thus, subparagraph (5) above allows a specific type
of government collaboration.
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Question 3

When might you want to use an
intergovernmental entity?

If local governments want to work cooperatively on an issue or a project, they have at least two
choices. First, they can simply agree that they will cooperate and enter into an intergovernmental
agreement that describes the terms and conditions for the collaboration. In this case, they would
not form an intergovernmental entity under ORS 190. A simple example would be a city asking a
county to jointly share a building for their department of public works. The two public works directors
could decide how the arrangement will work, county counsel or the city attorney would draft an
intergovernmental agreement to make it official, and the county commission and city council would
approve the agreement. In this example there aren’t many high-level decisions involved.
In a more complicated example, two large cities and a county contemplate running a metropolitanwide wastewater treatment facility that would serve each city and the urban unincorporated areas
surrounding the two cities. Clearly, there are substantial infrastructure, budgetary, administrative,
policy issues, and a long-term collaborative relationship to be established. Even though the project is
complicated, the three jurisdictions see many advantages to a partnership and agree to develop an
intergovernmental agreement to create a separate agency—an intergovernmental entity under ORS
190—to oversee, manage, and administer the wastewater treatment facility.
Some considerations when deciding whether forming an intergovernmental entity is the right
approach for your project or service delivery goals are the following:
n

The project or service is complicated and no one government can effectively deliver the service

or address the problem alone;
n

There is strong agreement among the founding governments that an intergovernmental entity

would be more efficient or cost effective than providing services separately;
n

The arrangement will likely be long-term;

n

The arrangement will involve many stakeholders who need to work closely with one another; and

n

The founding governments wish to include the general public or representatives from the

nonprofit and business sectors on the board of directors to help govern the new arrangement.
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Question 4

When might you want to avoid creating an
intergovernmental entity?

Creating an intergovernmental entity is not a task to be taken lightly. An intergovernmental entity is
a unit of local government—a public body and a municipal corporation. It essentially functions like a
city, a county, or a special district. You have to ask yourself if the project or issue you’re addressing
requires the creation of a new public body in order to be successful. You may want to avoid creating
an intergovernmental entity if the agencies can work cooperatively through an intergovernmental
agreement without creating a new unit of government. Keep in mind that you not only have to
concern yourself with the terms and conditions of the intergovernmental agreement creating the
intergovernmental entity under ORS 190, but you also need to make decisions about how the new
entity will be managed and how it will follow applicable state laws. Considerations include the
following:
n

What exactly are the services and authority of the new intergovernmental entity?

n

What restrictions will you place on it?

n

What will be the size of the budget and will you choose to comply with local budget law?

n

Who will do the bookkeeping and accounting for you?

n

Will the new intergovernmental entity have employees? (If so, you will need a human resources

system to guide you.)
n

What kind of oversight do the founding governments require?

n

Will you be acquiring any goods or services? If so, you may want to adopt a purchasing policy

that is consistent with state law.2
n

How will the founding governments distribute assets that the intergovernmental entity

purchases if the entity is terminated?
n

How will liability for the intergovernmental entity’s actions be divided among the founding

governments?
Creating an intergovernmental entity is the right approach in some situations, but may be
unnecessarily complicated in others.

2 There are various ways to address the need for a purchasing policy that is consistent with state law. Three possible methods are: 1) hire employees to provide the needed
administrative services; 2) acquire the services through a written agreement from one of the founding governments; or 3) a combination of the first two. For example, the
intergovernmental entity could hire a director and the director could then negotiate contracts with a unit of government to provide administrative services.
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Question 5, 6

Generally, how does a group form an
intergovernmental entity?

A new intergovernmental entity can be established in many ways. Usually, there is a group of local
government staff or elected officials who have been working on an issue or a problem and who
decide that a new intergovernmental entity is necessary in order to best address the issue or problem.
These people could be called the “founding task group” of the new intergovernmental entity. As
founders, they put together the initial outline of the governance framework for the new entity. They
likely double-check with the governing bodies that formed the founding task group and amend
the governance framework as appropriate. Then they hand the general concept to an attorney who
will work with attorneys from the other jurisdictions to complete the intergovernmental agreement.
According to ORS 190.085, the agreement must be approved by ordinance by each government who is
a party to the agreement.

Q6

Do intergovernmental entities have to register
with the state?

Yes. State law was changed in 1991 and now requires all intergovernmental entities to file with the
Secretary of State. ORS 190.085(2) provides guidance:
190.085 Ordinance ratifying intergovernmental agreement creating entity. (2) Not later than 30
days after the effective date of an intergovernmental agreement creating an intergovernmental
entity under ORS 190.010, the parties to the intergovernmental agreement shall file with the
Secretary of State copies of the ordinances required under this section together with a statement
containing the name of the intergovernmental entity created, the parties to the agreement, the
purpose of the agreement and the effective date of the agreement. [1991 c.583 §5]
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Question 7

What powers are given to intergovernmental
entities by Oregon state law?

The introductory section of the law, (ORS 190.010) provides a general description of what an
intergovernmental entity can do. It says that two or more units of government may enter into a written
agreement “for the performance of any or all functions and activities [emphasis added] that a party to
the agreement, its officers or agencies, have authority to perform.”
In other words, if two units of government are cooperating on a project and sign an intergovernmental
agreement, any service or activity that the founding government is authorized to provide can be
accomplished by the new intergovernmental entity, as the agreement provides.
ORS 190.080 lists the specific powers of intergovernmental entities that are created through the
intergovernmental agreement. The principal powers listed are as follows:
n

Issue revenue bonds under ORS chapter 287A or enter into financing agreements authorized

under ORS 271.390 to accomplish the public purposes of the parties to the agreement.
n

Enter into agreements with vendors, trustees, or escrow agents for the installment purchase

or lease, with option to purchase, of real or personal property if the period of time allowed for
payment under an agreement does not exceed twenty years.
n

Adopt all rules necessary to carry out its powers and duties under the intergovernmental

agreement.

Note that ORS 190.080 specifies that intergovernmental entities may not levy taxes or issue general
obligation bonds, except as provided in ORS 190.083.

10

A Practical Guide to Intergovernmental Entities in Oregon

Q8

Question 8, 9

Generally, how does a group form an
intergovernmental entity?

ORS 190.110 includes language describing how state agencies and tribes can join local governments
in the creation and management of an intergovernmental entity. The language seems to suggest
that state agencies and tribes can collaborate with local governments on creating and managing an
intergovernmental entity. The language reads as follows:
190.110 Authority of units of local government and state agencies to cooperate; agreements
with American Indian tribes; exclusion of conditions for public contracts. (1) In performing a duty
imposed upon it, in exercising a power conferred upon it, or in administering a policy or program
delegated to it, a unit of local government or a state agency of this state may cooperate for any
lawful purpose, by agreement or otherwise, with a unit of local government or a state agency of
this or another state, or with the United States, or with a United States governmental agency, or
with an American Indian tribe or an agency of an American Indian tribe. This power includes power
to provide jointly for administrative officers.
We have been involved with establishing two new intergovernmental entities that involve state
agencies as signatories. The Oregon Department of Justice was involved in the establishment of both
entities and provided some specific requirements and wording for the intergovernmental agreement.
Adding state agencies as signatories to the intergovernmental agreement is not easy. A conversation
with the Department of Justice early in the process is valuable.

Q9

About how many intergovernmental entities
are there in Oregon?

We provide an estimate based on information from the Special Districts Association of Oregon and
from the Archives Division of the Oregon Secretary of State’s Office. We suspect that our estimate is
low, primarily because the state law requiring intergovernmental entities to file with the Secretary of
State did not go into effect until 1991.
In addition to the two sources mentioned above, we asked the Association of Oregon Counties and
the League of Oregon Cities to email all county counsel and city attorneys in the state and ask them to
forward information on their intergovernmental partnerships to us.
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Using these sources, we have been able to identify sixty-two intergovernmental entities in the state.
To put that into context, there are thirty-six counties, 241 cities,3 and probably more than 1,000
special districts4 in Oregon.
A spreadsheet in appendix B, available at https://www.pdx.edu/policy-consensus-center/practicalguide-intergovernmental-entities-oregon, provides basic information on the intergovernmental
entities in Oregon. It includes the name of the entity, the website address, the type of service the
entity provides, the approximate effective date or the start of the entity, and the governments
participating in the entity.

Q10

What services do intergovernmental entities
provide?

Figure 1 shows the services that intergovernmental entities are providing in Oregon. call-taking/
dispatch and water utilities lead the list with six intergovernmental entities each. Councils of
government and telecommunications each have five. For some reason, our sources did not identify
the creation of fire authorities—two or more fire districts that serve a geographic area. We think they
do exist. Perhaps they are operating through an intergovernmental agreement without creating an
intergovernmental entity.
Interestingly, there are at least fourteen entities created to provide a new service that the founding
governments had not already provided (but were authorized to provide.) A good example is the
recreation category, which includes the Salmonberry Trail Intergovernmental Agency. This entity
is a partnership between the Oregon Department of Forestry, the Oregon Parks and Recreation
Department, the Port of Tillamook Bay, and Tillamook County. The governing board includes nonprofit
groups and other non-government stakeholders interested in constructing an eighty-six-mile multipurpose trail on and alongside a railroad right-of-way. The group of founders chose this type of
governing entity because of the geography involved and the fact that the rail right-of-way runs
through two counties, eight cities, three port districts, and a park and recreation special district. While
the Oregon Parks and Recreation Department would seem to be the logical manager of a trail of this
scope, the department desired a partnership of governments to spread the responsibility, costs, and
benefits. It is truly a case where no single jurisdiction could undertake a project of this magnitude all
by itself.

3

Wikipedia. List of Cities in Oregon. January 26, 2019. https://en.wikipedia.org/wiki/ListofcitiesinOregon

4

According to the Special Districts Association of Oregon website, 948 special districts hold membership with their organization. http://www.sdao.com/S4/About/

Membership_Profile/S4/About/Membership_Profile.aspx?hkey=1e228c42-55ed-4436-b094-04d4fcee986b
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There are other unique situations that result in the creation of an intergovernmental partnership. For
example, the Eastern Oregon Trade and Event Center Authority is a partnership between Umatilla
County and the city of Hermiston to lead and manage the event center in the city.
Another example of a unique, specialized intergovernmental entity is the Oregon Public Entity Excess
Pool. The purpose of the pool, according to its founding intergovernmental agreement, is to provide
a means for local public entities to jointly develop and fund predictable, stable, cost-effective, and
efficient pooled risk-retention and risk purchasing programs. Such programs may include the creation
of risk-retention, risk-purchasing of reinsurance, risk management training, and administrative
services.

Figure 1. Number of Intergovernmental Entities by Service Provided

Call-Taking/Dispatch
Water Utility
Council of Governments
Telecommunications
Economic Development
Collaboration
Planning
Wastewater/Stormwater
Employment Services
Electric Utility
Library

Type of Service

Police Services
Social Services
Health Care
Transportation
Education
Emergency Operations
Event Center
Insurance
Recreation
Renewable Energy
Solid Waste Services
Tourism
Weed Control
Water Irrigation
1

2

3
Number of Entities

4

5
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Question 11

Do state laws treat intergovernmental entities differently
than they treat other types of local governments?

ORS 279A.010(1)(y) says “public body” has the meaning given in ORS 174.109. ORS 174.109 defines
“public body” to include “state government bodies, local government bodies and special government
bodies.” “Special government bodies” include “an intergovernmental body formed by two or more
public bodies.” ORS 174.117(1)(f). Generally, Oregon law treats an intergovernmental entity as a public
body; thus, most laws that affect the founding governments also apply to the intergovernmental entity
and the services it provides.
An example is public record laws. They apply to every public body in Oregon and, therefore, apply to
intergovernmental entities.
Public meeting laws are applicable to the governing bodies of intergovernmental entities. ORS
192.630(1) states that “all meetings of the governing body of a public body shall be open to the
public and all persons shall be permitted to attend any meeting except as otherwise provided by ORS
192.610 to 192.690.”
Don’t forget that the intergovernmental entity is a separate unit of government and must have its own
meetings, policies, budget, and other administrative functions, and the intergovernmental entity must
comply with all applicable laws, including public meeting notice requirements.
Because intergovernmental entities are a public body under Oregon law, they must comply with all
public contracting requirements in the expenditure of funds.
One major exception in which laws apply to intergovernmental entitles is that these entities are not
generally required to follow local budget law:
ORS 294.316 Application. The provisions of ORS 294.305 to 294.565 do not apply to the
following municipal corporations and entities….(14) Intergovernmental entities created under ORS
190.010, including councils of governments described in ORS 294.900 to 294.930, except that an
intergovernmental entity or a council of governments that proposes to impose ad valorem property
taxes for the ensuing year or budget period is subject to ORS 294.305 to 294.565 for the budget
prepared for that year or period.
While local budget laws do not generally have to be followed, the intergovernmental entity would
likely benefit from a transparent budget system designed by professionals who are familiar with local
government budgeting and accounting. One approach is to voluntarily agree to follow local budget
law. In addition, intergovernmental entities may be required to complete an annual audit. According
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to ORS 297.425, every “municipal corporation” (which may include intergovernmental entities) with
total expenditures of $150,000 per year or more is required to conduct an annual audit performed by
a qualified municipal auditor. There is an exception for entities with expenditures under this amount
that have satisfied the requirements of ORS 297.435(2).
This response provides only a cursory description of laws that apply to intergovernmental entities as
public bodies. For a fuller understanding, you should consider consulting an attorney.

Q12

What are the basic components of an intergovernmental
agreement forming an intergovernmental entity?

Written intergovernmental agreements are required for two or more units of government to
collaborate with one another under ORS 190.010. More specifically, ORS 190.020 requires a number
of items to be covered within the agreement:
190.020 Contents of agreement. (1) An agreement under ORS 190.010 shall specify the functions
or activities to be performed and by what means they shall be performed. Where applicable, the
agreement shall provide for:
(a) The apportionment among the parties to the agreement of the responsibility for providing
funds to pay for expenses incurred in the performance of the functions or activities.
(b) The apportionment of fees or other revenue derived from the functions or activities and the
manner in which such revenue shall be accounted for.
(c) The transfer of personnel and the preservation of their employment benefits.
(d) The transfer of possession of or title to real or personal property.
(e) The term or duration of the agreement, which may be perpetual.
(f) The rights of the parties to terminate the agreement.
(2) When the parties to an agreement are unable, upon termination of the agreement, to agree
on the transfer of personnel or the division of assets and liabilities between the parties, the circuit
court has jurisdiction to determine that transfer or division. [Amended by 1967 c.550 §5]
Beyond these requirements, the authors of the intergovernmental agreement can include other
rules for how the intergovernmental entity will operate as long as such rules are within the founding
governments’ existing scope of authority.
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In the end, founding task groups decide what additional provisions beyond those required in 190.020
to include in the intergovernmental agreement based on their particular situation. Although rare,
in some cases, the intergovernmental agreement is quite detailed. Most of the time, it includes the
governance framework and is then supplemented through the adoption of more detailed rules of
operation, often called bylaws. Remember that the intergovernmental agreement is the “constitution”
for the new entity; as such, it may not need to include a lot of detail.

Q13

As groups discuss the governance framework for a new
intergovernmental entity, how might they progress through
components or topics within a governance framework?

We have found that developing the governance framework within an intergovernmental agreement
for a new intergovernmental entity can be accomplished through six key steps followed by a series of
smaller decisions.
Step 1. Founding task group. The founding governments assemble a small founding task group of
stakeholders who will work through the governing issues. Such groups might include, at minimum,
representatives from the founding governments. It may be beneficial to involve high level staff (city
manager or department heads) and one or two elected officials. It may also be useful to include a
balance of interested non-government stakeholders. The role of this founding task group is to make
some initial decisions about components of the governance framework. These initial decisions may
be changed as the intergovernmental agreement is reviewed by each governing body (city council,
county commission, or school board, for example) that is a party to the agreement.
Step 2. Services provided and limitations of authority. The founding task group provides a clear
and concise description of services that the intergovernmental entity is allowed to provide, so that
no confusion exists among the parties to the agreement. Likewise, the parties spell out what the
intergovernmental entity clearly will not be authorized to do, so as to limit the authority of the entity.
Step 3. Number of board members. The founding task group determines the size of the board
of directors (the board may be referred to as a commission). The board should be large enough to
get the work done without over-burdening individual board members, but not be so large that it is
unwieldy, requires excessive administration and management, and has difficulty working smoothly
and making decisions. We have found that a board of around seven members often functions well.
Step 4. Composition of the board. Next the founding task group determines who will be on the
board. The board will likely include representatives from all of the founding governments that will sign
the intergovernmental agreement. The founding task group will also consider who else should be on
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the board. Are there important stakeholders who will bring resources to address the issue or help
solve the problem? Are there groups who have a vital interest in helping with the intergovernmental
entity’s work? Are there opponents to the work who should be represented? Should there be board
seats for members of the general public? Should a nonprofit or a business development group have a
seat on the board? Question 14 provides examples of how non-government people have been given
voting seats on the intergovernmental entity board of directors.
Step 5. Is there a need for different classes of board members? In some circumstances, the
founding task force suggests different categories or classes of board members. This approach may
be requested by a party who is allocating substantially more resources than other parties, or it may
be necessary because of political considerations. In addition, the founding governments may retain
power to make certain decisions rather than delegating those decisions to the intergovernmental
entity’s board. For example, they may retain power to decide whether to appoint certain directors;
whether to dissolve the intergovernmental entity; how to manage certain budget issues; or whether to
adopt certain kinds of planning documents.
Step 6. Decide on issues related to dissolving the intergovernmental entity. ORS 190.080(5)
requires that the intergovernmental agreement between the parties describe a procedure for
terminating the entity.
In addition to the steps above, the founding task group may need to address other governance issues,
including the following:
n

Decision making. Will the board make decisions by one-person-one-vote or by a consensus

process? If the founding task group is assembling a board that will collaborate closely, the board
may benefit from using a consensus decision-making process.
n

Quorum and voting. How many board members are required in order to hold a meeting? Will

there be a different majority needed for specific issues, like adopting a budget or changing
membership on the board?
n

Term of office. What is the term of office for board members? Will terms be staggered to avoid all

board members leaving at the same time?
n

Board member selection. Will all board members be chosen by the founding task group, by the

board members themselves, or by each individual group represented on the board?
n

Committees. Will a committee structure be stated in the intergovernmental agreement? What

rules must the committees follow? Who provides staff to support the committees? How will
committee members be selected? Will there be subcommittees, working groups, or technical
advisory committees? Will an executive committee (also sometimes called a steering committee)
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be used to address issues between meetings of the board? How will members of the executive
committee be selected, what will their roles be, and what procedures will they follow? Ideally, each
committee will have a written framework or set of guidelines that does the following:

n

●

Includes a purpose statement for the committee.

●

Describes the deliverables for the group

●

Specifies the size of the committee and the quorum requirements.

●

Outlines the appointment process—which people or groups are represented on the committee.

●

Sets a term of office for committee members.

●

Provides operating policies for the committee as appropriate.

●

Includes deadlines for work if applicable.

Administrative support. Who provides administrative support for the board? Who pays for

the administrative support? Sometimes the intergovernmental agreement will specify who will
provide support and may also include how the expense is distributed across the intergovernmental
entity. Will the intergovernmental entity need its own staff or will it borrow staff from the founding
governments? In any case, you must be clear about who employs such staff.
n

Funding issues. Will the partners in the intergovernmental entity each contribute a share of funds

to pay expenses associated with the entity? How will the cost share be calculated? Who will be the
fiscal agent collecting shares from the partners?
n

Liability, insurance, and indemnification. Attorneys for the founding governments will likely

insist on language addressing liability, insurance, and indemnification of the parties to the
intergovernmental agreement. It is not uncommon for one attorney to write a draft of the clause
and then negotiate the language among the parties. The attorneys will often agree on language
where partners share liability and indemnify each other for claims and damages.
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Question 14

Can a board of directors for an intergovernmental entity include
voting members from the private, nonprofit, or philanthropic
sectors? Can a member of the public serve as a board member?

The answer to both questions is yes. The founding task group makes recommendations to the
founding governments, who decide the composition of the board that is leading and managing
the intergovernmental entity. The founding governments ultimately decide the membership on the
governing board and they memorialize it within the intergovernmental agreement. The founding
governments also document in the intergovernmental agreement if the non-government seats have
different roles and powers than the government seats.
Below are some examples of intergovernmental entities which have established non-governmental
seats on their board.
Metropolitan Wastewater Management Commission. The commission consists of seven voting
members. Each of the three founding governments appoints one elected official to the commission.
The Eugene City Council appoints two additional members to the commission and the Springfield City
Council and the Lane County Board of Commissioners each appoint one additional member to the
commission. These four appointments have been members of the general public.
Eastern Oregon Trade and Event Center Authority. The board consists of seven members: two from
Umatilla County, two from the City of Hermiston, one from the Umatilla Fair Board, one from Farm City
Pro Rodeo, Inc., and one from the West Umatilla County Motel Owner’s Association.
The Coos Bay/North Bend Visitor and Convention Bureau. The bureau is governed by a board of
five persons. One member each is appointed by the city council of each city and one by the Coquille
Indian Tribe. One member each is appointed by the Bay Area Chamber of Commerce and the local
hotel industry, subject to approval by the tribe and the councils of the two cities.
Mid-Valley Behavioral Care Network. This intergovernmental entity has a ten-member board of
directors as follows: six members are the three commissioners each from Polk and Marion Counties;
two members are the county administrator and chief administrative officer of Polk and Marion
Counties; and the last two members are a representative from a provider that contracts with the Care
Network and a Consumer Representative.
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Question 15

What are some creative or unique ways in which the governance
framework of an intergovernmental entity might be shaped?

Below are some examples of language from intergovernmental agreements that address special
issues that sometimes arise when a governance framework is designed within an intergovernmental
agreement. These are offered as examples only; we do not recommend that you use the exact
language below, as your needs will vary.
Appointment of board or commission members and alternates. Frontier Telenet has language that
includes provision for alternates on the board of directors.
Board of Directors. Frontier Telenet shall be governed by a Board of Directors (“Board”). The
governing body of each Party shall appoint one (1) representative to the Board and one (1)
alternate representative, each of which shall serve at the pleasure of the respective governing body
and until replaced by such governing body. An alternate representative shall act in a Board capacity
only during the absence of that Party’s representative. In the event of a vacancy, the governing
body of the Party that appointed the departed representative shall appoint a successor.
Different classes of board members and different roles and responsibilities for each.
The intergovernmental agreement for Emergency Communications of Southern Oregon has two
classes of directors—permanent board members and non-permanent board members. The permanent
board members are from the largest police or fire agencies on the board—Jackson County Sheriff’s
Office and the Medford police and fire departments—while the non-permanent members are from
other public safety agencies.
Use of super majority. Frontier Telenet requires a unanimous vote of board members for certain
types of actions:
2.3.1 Manner of Acting. A majority vote of the Board shall be necessary to decide any issue except
that a unanimous vote of the Board shall be required to decide financial matters described in
Section 2.3.2, for the addition of new members pursuant to Section 2.3.3, for the hiring and
discharging of employees pursuant to Section 1.3.7, for the acceptance of or amendment to the
scope of work pursuant to Sections 2.5.1 and 2.5.2, and for the dissolution of Frontier Telenet
pursuant to Section 3.1.
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The Community Renewable Energy Association intergovernmental agreement requires a three-fourths
majority vote for amending the intergovernmental agreement.
Section 10. Amendments to this agreement may be proposed at any regular meeting of Members
and shall take effect when the amendment receives the affirmative vote of three-fourths (?) of its
Member units of local government.
The Marion Area Multi-Agency Emergency Communications Center has language in its
intergovernmental agreement requiring a two-thirds vote on certain items:
H. Items Requiring Super-Majority Vote for Approval. A Super-Majority vote of the Governing Board
(two-thirds of all members) shall be required in order to approve the following items or actions.

●

Approval or amendment of METCOM’S budget, including the User Fee formula;

●

A decision to ask the Principals to issue debt for or on behalf of METCOM;

●

A decision to acquire assets, equipment, real or personal property valued at over $25,000;

●

Admission of a new Principal or Subscriber;

●

Appointment of the Executive Director;

●

Amendments to this Agreement;

●

Expansion of the scope of services provided by METCOM; and

●

Termination of a Participating Agency for delinquencies in payment of User Fees.
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Use of an executive committee to conduct business. The intergovernmental agreement creating the
Oregon Public Entity Excess Pool has language establishing an executive committee and allowing it to
conduct business between meetings. The founding members of the entity serve as four of the seven
members of the executive committee.
B. Executive Committee
(a) The Board of Directors shall form an Executive Committee of up to seven (7) Members to
conduct the business of OPEEP, as delegated by the Board and defined herein, between Board
meetings.
(b) The Board may delegate to the Executive Committee and the Executive Committee may
discharge any powers or duties of the Board except adoption of OPEEP’s annual budget. The
powers and duties so delegated shall be specified in resolutions adopted by the Board and
incorporated into the Bylaws.
(c) Members of the Executive Committee shall be the Founding Members, plus three directors
appointed by the Founding Members, unless such directors decline to participate in said
Committee. The Founding Members shall represent 4/7ths of the Executive Committee
membership, unless a Founding Member completely resigns its membership in OPEEP. In such
case the remaining Founding Members can appoint a new Executive Committee Member. If three
(3) or more Founding Members completely resign their membership in OPEEP, regular Executive
Committee members will be elected by the full Board of Directors.
(d) The terms of office of the Executive Committee shall be as provided in the Bylaws.
The intergovernmental agreement creating the Mid-Valley Behavioral Care Network also has language
establishing an executive committee.
4.4.1. The Board of Directors shall establish an Executive Committee. The Executive Committee
shall be a six-person committee, and shall be comprised of the Board of Directors Chair and Vice
Chair per § 4.2, one additional commissioner, county administrator or chief administrative officer or
other individual appointed pursuant to §2.2.2 from each Member County, and one provider and one
consumer appointed to the Board of Directors.
4.4.2. The Board of Directors Chair and Vice Chair shall be the Chair and Vice Chair of the Executive
Committee as well, pursuant to § 4.2. A quorum of the Executive Committee shall be a majority
of the appointed members and shall include at least three (3) of the four (4) representatives
of the member counties. The Executive Committee may take action on behalf of the full Board
at or between regularly scheduled Board of Directors meetings. Additionally, the Executive
Committee may make recommendations to the full Board or Executive Director on all matters of
interest or concern, including policy, administration or organization of the MVBCN. The Executive
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Committee may be convened by the Chair or by the Executive Director. The Board of Directors has
the discretionary power to delegate to the Executive Committee the ability to take any action on
matters within the scope of the delegation.
Unequal board membership. The Coastal Sharing Network provides that Tillamook County has two
representatives, while other partners have only one.
Initially, members of the Intergovernmental Council shall be established as follows: Tillamook
County shall have two such representatives; the cities of Newport, Lincoln City and Toledo shall
have one representative; and the Tillamook County School District UH-3J shall conjointly have one
shared representative.
Different majority votes for different subjects. Some entities have language in their
intergovernmental agreement that requires a different kind of majority for special subjects. The
Columbia River Estuary Study Taskforce provides an example:
7.5 Decisions of the Council which involve recommendations for planning studies or the
implementation of plans or which involve agreements between member agencies shall require an
affirmative majority vote of the representatives from the members agencies of CREST, including an
affirmative vote by Delegates or Alternates who represent the affected member agency or agencies.
Use of quorum. A quorum of board members is usually required in order to pass a motion. The
language in most intergovernmental agreements defines a quorum as a majority of the board; thus, if
there are eleven board members, then six are required in order to pass a motion. This is not the only
way a quorum can be defined, however. In the case of the Educator Advancement Council, consisting
of twenty-one board members (four standing board members and seventeen rotating board
members), the quorum requirement is defined as three of four standing board members and ten of the
seventeen rotating board members present.
Decision making. Some groups establish a consensus decision-making process within the
intergovernmental agreement or within their bylaws. Reaching consensus can be simple, or complex.
Below are some examples.
The Salmonberry Trail intergovernmental agreement includes a simple consensus process:
The Board shall strive for consensus on all decisions. However, if consensus is not achievable
within a reasonable period of time as determined by a majority of all Directors, decisions shall be
made by majority vote of all Directors. No decisions, whether by consensus or by majority vote, can
be made without a quorum.

23

A Practical Guide to Intergovernmental Entities in Oregon

Question 15

The Educator Advancement Council intergovernmental agreement includes a more complicated
consensus process.
The Board shall strive for consensus decision-making on all decisions and will foster a collaborative
approach to problem solving. When a matter is initially considered, every Board Director present
at the meeting shall signal his or her position on the matter. The Board will then discuss the matter
presented and will, if possible, attempt to reach a unanimous consensus regarding the matter. If
after good faith efforts to reach a unanimous consensus, the Board cannot do so, the Board may
decide to: a) delegate an issue to a working group for further exploration; or b) decide the matter
by a majority “yes or no” vote in compliance with the voting authority described in this Agreement.
Creating an intergovernmental entity by other intergovernmental entities. In a couple
of examples, intergovernmental entities were founding members and signatories on an
intergovernmental agreement creating a new intergovernmental entity. The Linn-Benton Loop Transit
service is an intergovernmental entity created by the Albany Area Metropolitan Planning Organization
and the Corvallis Area Metropolitan Planning Organization—both ORS 190 intergovernmental
entities—along with the Linn-Benton Community College, Oregon State University, and the City of
Albany. The new entity manages and operates a transit loop between Albany and Corvallis.
Another example is Water Environment Services serving North Clackamas County. WES is an entity
consisting of the Tri-City Service District, the Surface Water Management Agency of Clackamas
County, and the Clackamas County Service District 1. The new entity was formed for the purpose
of holding the assets of the partner organizations and to provide for singular management of the
entities. The Board of County Commissioners of Clackamas County is the governing body of Water
Environment Services.
We would recommend early conversations with your city or county attorney before spending much time
on using this technique. It may be better to have the originating governments create the new entity.
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Use of an administrative agent. The intergovernmental agreement for the Umatilla Basin Water
Commission has clear language related to the use of an administrative agent to provide support
services to the entity.
3.11.1 The Commission shall appoint a staff person or entity to serve as Administrative Agent for
the Commission for Stage 1. Administrative support services to be provided by the Administrative
Agent may include: (i) providing public notices; (ii) maintaining public records; (iii) receiving
funds and making payments; (iv) assisting the Commission in complying with applicable public
contracting requirements; (v) maintaining financial records; (vi) preparing budget reports; (vii)
providing related clerical support; and (viii) other administrative support functions as explicitly
agreed by the Administrative Agent and Commission.
Description of board responsibilities. The intergovernmental agreement for the Mid-Willamette
Valley Behavioral Care Network has a clear description of the board of directors’ responsibilities:
3. Board Responsibilities
3.1 The Board of Directors shall be responsible for:
3.1.1	
Governance: Approve governance and administrative policies and procedures.
3.1.2

Strategic Planning and Business Development: Review and approve plans and
alliances consistent with MVBCN mission and priorities.

3.1.3

Contracting: Serve as the MVBCN Contract Review Board and approve MVBCN
contracts. The Board of Directors may delegate contract approval authority by
Board action as deemed necessary.

3.1.4

Risk Management: Oversee the organization’s response to fiscal and legal risks.

3.1.5	
Financial: Set policies regarding fund distribution and approve budgets for the
organization. Annually receive, review and approve an independent auditor’s
report.
3.1.6

Other Duties: All other duties and functions necessary to further the purpose
of providing mental health and chemical dependency treatment services to the
residents of Member Counties.

3.1.7	Approve the recruitment, hiring and evaluation of the Executive Director upon
recommendation by the Executive Committee.
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Question 16

How might the concept of collaboration be included in the
governance framework of an intergovernmental agreement
creating an intergovernmental entity?

Often, the founding governments establish a new intergovernmental entity in order to form a
collaborative group—a group that intends to work through issues cooperatively. They want to be true
partners with one another to work on the public policy issue or problem or to deliver a service. How can
this issue of collaboration be addressed in the intergovernmental agreement? There are a number of ways.
Recitals in the intergovernmental agreement. Most intergovernmental agreements contain some
sort of recitals that describe matters of fact and key reasons why the agreement is being drafted. You
can include a paragraph discussing the concept of collaboration that the parties hope to achieve.
Below is an example from the Salmonberry Trail intergovernmental agreement.
WHEREAS, the Parties agree that a governing body is needed to promote and facilitate coordinated
direction and guidance to plan the development and maintenance of a multi-use trail within the
Salmonberry Corridor that can fully achieve the four goals outlined within the plan; and,
WHEREAS, the construction and management of a multi-use trail envisioned by the Concept Plan
is a complex undertaking that no single jurisdiction or entity can accomplish on its own; rather,
a collaboration of many government agencies, nonprofit organizations, and the private sector is
necessary to advance this project;
Membership of the board of directors. The founders of the intergovernmental entity have the power
to establish a board of directors that includes stakeholders and interested parties and gives them
equal voting rights. Having a truly representative and inclusive board can help achieve the goal of
collaboration.
Decision making. The intergovernmental agreement can also include language describing a
consensus decision-making process. Two examples of such language were provided in the answer to
question 15 under “Decision Making.”
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Question 17, 18

What are some examples of intergovernmental agreements
forming an intergovernmental entity under Oregon law?

We have included twelve intergovernmental agreements in the appendix available at https://
www.pdx.edu/policy-consensus-center/practical-guide-intergovernmental-entities-oregon. They
are provided as examples only, and are not intended as templates for specific intergovernmental
agreement language.

Q18

What names have been chosen by local governments as they
created a new intergovernmental entity?

There are a variety of names given to a partnership formalized as an intergovernmental entity. Some
examples include the following:

Agency

Council

Alliance

District

Association

Group

Authority

Intergovernmental Agency

Board

Network

Commission

Partners

Consortium

Taskforce
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Conclusion
This guide has provided a look at how intergovernmental entities in Oregon are created
and how their governance frameworks are sometimes designed. It answered a number of
questions that commonly arise as government officials consider the possibility of forming an
intergovernmental entity to deliver a service or address a public policy problem or opportunity.
Sample intergovernmental agreements provided in the appendix at https://www.pdx.edu/policyconsensus-center/practical-guide-intergovernmental-entities-oregon illustrate founding governments’
approaches to creating a governance framework for their intergovernmental entity. These
samples should give you some ideas about what to consider, but your governance framework and
intergovernmental agreement should be unique to your situation.
In its extensive work with government bodies, the National Policy Consensus Center has seen the
benefits of collaboration between governments—whatever form that collaboration takes. Resolution
of public policy issues and cooperative service delivery can be short term or long term, complex or
straight forward. In any case, we have seen that creating a governance framework that documents
how the collaborative group will operate, whether through an intergovernmental entity or another
arrangement and with or without an intergovernmental agreement, can be beneficial for any
collaborative group of governments. Collaboration does take organization and effort, but it provides
substantial rewards.

28

Appendices to this document, including examples of intergovernmental agreements for intergovernmental
entities listed here are available as pdfs on the National Policy Consensus Center website at: https://www.
pdx.edu/policy-consensus-center/practical-guide-intergovernmental-entities-oregon

Appendix A

Oregon Revised Statute 190 (Excerpts) Governing Intergovernmental Entities

Appendix B

Oregon Intergovernmental Entities under ORS 190.010(5) by Type of Entity

Appendix C	Sample Intergovernmental Agreement—Coos Bay-North Bend Visitor and Convention Bureau
Appendix D	Sample Intergovernmental Agreement—Economic Development Council of Tillamook County
Appendix E

Sample Intergovernmental Agreement—Educator Advancement Council

Appendix F

Sample Intergovernmental Agreement—Emergency Communications of Southern Oregon

Appendix G

Sample Intergovernmental Agreement—Frontier Telenet Intergovernmental Agency

Appendix H

Sample Intergovernmental Agreement—Metropolitan Wastewater Management Commission

Appendix I

Sample Intergovernmental Agreement—Mid-Valley Behavioral Care Network

Appendix J

Sample Intergovernmental Agreement—Salmonberry Trail Intergovernmental Agency

Appendix K

Sample Intergovernmental Agreement—Umatilla Basin Water Commission

Appendix L	Sample Intergovernmental Agreement—Washington County Consolidated
Communications Agency

National Policy Consensus Center | Mark O. Hatfield School of Government | Portland State University
www.pdx.edu/npcc/

A Practical Guide to Intergovernmental Entities in Oregon

Appendix A

Appendix A: Oregon Revised Statute 190 (Excerpts) Governing
Intergovernmental Entities
Intergovernmental Cooperation
190.003 Definition for ORS 190.003 to 190.130.
As used in ORS 190.003 to 190.130, “unit of local government” includes a county, city, district or other
public corporation, commission, authority or entity organized and existing under statute or city or
county charter. [1967 c.550 §2]
190.007 Policy; construction.
In the interest of furthering economy and efficiency in local government, intergovernmental
cooperation is declared a matter of statewide concern. The provisions of ORS 190.003 to 190.130
shall be liberally construed. [1967 c.550 §3]
190.010 Authority of local governments to make intergovernmental agreement.
A unit of local government may enter into a written agreement with any other unit or units of local
government for the performance of any or all functions and activities that a party to the agreement, its
officers or agencies, have authority to perform. The agreement may provide for the performance of a
function or activity:
(1) By a consolidated department;
(2) By jointly providing for administrative officers;
(3) By means of facilities or equipment jointly constructed, owned, leased or operated;
(4) By one of the parties for any other party;
(5) By an intergovernmental entity created by the agreement and governed by a board or commission
appointed by, responsible to and acting on behalf of the units of local government that are parties to
the agreement; or
(6) By a combination of the methods described in this section. [Amended by 1953 c.161 §2; 1963
c.189 §1; 1967 c.550 §4; 1991 c.583 §1]
190.020 Contents of agreement.
(1) An agreement under ORS 190.010 shall specify the functions or activities to be performed and by
what means they shall be performed. Where applicable, the agreement shall provide for:
(a) The apportionment among the parties to the agreement of the responsibility for providing funds
to pay for expenses incurred in the performance of the functions or activities.
(b) The apportionment of fees or other revenue derived from the functions or activities and the
manner in which such revenue shall be accounted for.
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(c) The transfer of personnel and the preservation of their employment benefits.
(d) The transfer of possession of or title to real or personal property.
(e) The term or duration of the agreement, which may be perpetual.
(f) The rights of the parties to terminate the agreement.
(2) When the parties to an agreement are unable, upon termination of the agreement, to agree on the
transfer of personnel or the division of assets and liabilities between the parties, the circuit court has
jurisdiction to determine that transfer or division. [Amended by 1967 c.550 §5]
190.030 Effect of agreement.
(1) When an agreement under ORS 190.010 has been entered into, the unit of local government,
consolidated department, intergovernmental entity or administrative officer designated therein to
perform specified functions or activities is vested with all powers, rights and duties relating to those
functions and activities that are vested by law in each separate party to the agreement, its officers
and agencies.
(2) An officer designated in an agreement to perform specified duties, functions or activities of two or
more public officers shall be considered to be holding only one office.
(3) An elective office may not be terminated by an agreement under ORS 190.010. [Amended by 1967
c.550 §6; 1991 c.583 §2]
190.040 [Amended by 1953 c.182 §2; 1957 c.428 §1; repealed by 1963 c.189 §3]
190.050 Fees for geographic data; uses.
(1) An intergovernmental group may impose and collect reasonable fees based on market prices or
competitive bids for geographic data that have commercial value and are an entire formula, pattern,
compilation, program, device, method, technique, process, database or system developed with a
significant expenditure of public funds. An intergovernmental group may enter into agreements
with private persons or entities to assist with marketing such products. Notwithstanding any other
provision of law, intergovernmental group software product programming source codes, object codes
and geographic databases or systems are confidential and exempt from public disclosure under ORS
192.355. Nothing in this section authorizes an intergovernmental group to restrict access to public
records through inclusion of such records in a geographic database or system.
(2) Fees collected under subsection (1) of this section shall be used:
(a) For maintenance of the formula, pattern, compilation, program, device, method, technique,
process, database or system; and
(b) To provide services through the formula, pattern, compilation, program, device, method,
technique, process, database or system to public bodies paying a service charge to the
intergovernmental group.
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(3) As used in this section, “intergovernmental group” means two or more units of local government
that have entered into a written agreement under ORS 190.010. [1991 c.335 §2]
190.070 Agreement changing service responsibilities requires changes in tax coordination
resulting from change.
(1) If any agreement entered into under ORS 190.010 to 190.030 or 190.110 between or among units
of local government includes changes in service responsibility, that agreement shall set forth any
changes in tax coordination resulting from the change in service responsibility.
(2) This section applies to agreements entered into after September 29, 1991, and before January 1,
1996. [1991 c.396 §9; 1993 c.424 §3]
Note: 190.070 was enacted into law by the Legislative Assembly but was not added to or made a part
of ORS chapter 190 or any series therein by legislative action. See Preface to Oregon Revised Statutes
for further explanation.
190.080 Powers of intergovernmental entity created by intergovernmental agreement; limits;
debts of entity; procedure for distribution of assets; rules.
(1) An intergovernmental entity created by an intergovernmental agreement under ORS 190.010 may,
according to the terms of the agreement:
(a) Issue revenue bonds under ORS chapter 287A or enter into financing agreements authorized
under ORS 271.390 to accomplish the public purposes of the parties to the agreement, if after a
public hearing the governing body of each of the units of local government that are parties to the
agreement approves, by resolution or order, the issuance of the revenue bonds or entering into the
financing agreement;
(b) Enter into agreements with vendors, trustees or escrow agents for the installment purchase
or lease, with option to purchase, of real or personal property if the period of time allowed for
payment under an agreement does not exceed 20 years; and
(c) Adopt all rules necessary to carry out its powers and duties under the intergovernmental
agreement.
(2) Except as provided in ORS 190.083, an intergovernmental entity may not levy taxes or issue
general obligation bonds.
(3) The debts, liabilities and obligations of an intergovernmental entity shall be, jointly and severally,
the debts, liabilities and obligations of the parties to the intergovernmental agreement that created
the entity, unless the agreement specifically provides otherwise.
(4) A party to an intergovernmental agreement creating an intergovernmental entity may assume
responsibility for specific debts, liabilities or obligations of the intergovernmental entity.
(5) Any moneys collected by or credited to an intergovernmental entity shall not accrue to the benefit
of private persons. Upon dissolution of the entity, title to all assets of the intergovernmental entity
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shall vest in the parties to the intergovernmental agreement. The agreement creating the entity shall
provide a procedure for:
(a) The disposition, division and distribution of any assets acquired by the intergovernmental
entity; and
(b) The assumption of any outstanding indebtedness or other liabilities of the entity by the parties
to the intergovernmental agreement that created the entity.
(6) An intergovernmental entity created by intergovernmental agreement under ORS 190.010 may be
terminated at any time by unanimous vote of all the parties to the intergovernmental agreement or as
provided by the terms of the agreement. [1991 c.583 §4; 2001 c.840 §3; 2003 c.195 §7; 2007 c.783
§71]
190.083 County agreements for transportation facilities.
(1) Before a county enters into an intergovernmental agreement creating an intergovernmental entity
to operate, maintain, repair and modernize transportation facilities, the county shall obtain approval
of the terms and conditions of the agreement from the governing bodies of a majority of the cities
within the county.
(2) Subject to the provisions of this section, an intergovernmental entity created to operate, maintain,
repair and modernize transportation facilities may issue general obligation bonds and assess, levy
and collect taxes in support of the purposes of the entity.
(3)(a) To carry out the purposes of an intergovernmental agreement under this section, and when
authorized at an election described in paragraph (b) of this subsection, an intergovernmental
entity created to operate, maintain, repair and modernize transportation facilities may borrow
moneys and sell and dispose of general obligation bonds. Approval requires an affirmative vote of
a majority of the electors within the intergovernmental entity voting in the election.
(b) If the bonds are not subject to the limitations under Article XI, section 11 or 11b, of the Oregon
Constitution:
(A) The proposition submitted to the electors shall provide that the intergovernmental entity shall
assess, levy and collect taxes each year on the assessed value of all taxable property within the
intergovernmental entity for the purposes of paying the principal and interest on the general
obligation bonds;
(B) The election must comply with the voter participation requirements of Article XI, section 11 (8),
of the Oregon Constitution; and
(C) Outstanding bonds may never exceed in the aggregate two percent of the real market value of
all taxable property within the entity.
(4) The governing body of an intergovernmental entity created to operate, maintain, repair and
modernize transportation facilities shall issue the bonds from time to time as authorized by the
electors of the entity. The governing body shall issue the bonds according to the applicable provisions
of ORS chapter 287A.
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(5) The electors of an intergovernmental entity created to operate, maintain, repair and modernize
transportation facilities may establish a permanent rate limit for ad valorem property taxes for the
entity pursuant to Article XI, section 11 (3)(c), of the Oregon Constitution.
(6) An intergovernmental entity created to operate, maintain, repair and modernize transportation
facilities may exercise the powers necessary to carry out the purposes of the intergovernmental
agreement, including but not limited to the authority to enter into agreements and to expend tax
proceeds and other revenues the entity receives.
(7) An intergovernmental entity created to operate, maintain, repair and modernize transportation
facilities is not a district as defined in ORS 198.010 and is not subject to the provisions of ORS
chapter 451.
(8) An intergovernmental entity described in this section is subject to ORS 294.305 to 294.565 for
each fiscal year or budget period in which the entity proposes to impose or imposes ad valorem
property taxes.
(9) An intergovernmental entity that qualifies as a designated recipient of funding for transit
operations from the Federal Transit Administration may utilize the procedures established under ORS
190.088 in addition to this section. [2001 c.840 §2; 2003 c.14 §88; 2003 c.235 §3; 2007 c.783 §72;
2017 c.425 §1]
190.085 Ordinance ratifying intergovernmental agreement creating entity.
(1) Prior to the effective date of an intergovernmental agreement creating an intergovernmental entity,
each of the parties to the intergovernmental agreement shall enact an ordinance ratifying the creation
of the intergovernmental entity. An ordinance enacted under this subsection shall:
(a) Declare that it is the intent of the governing body enacting the ordinance to create an
intergovernmental entity by intergovernmental agreement;
(b) Specify the effective date of the intergovernmental agreement;
(c) Set forth the public purposes for which the intergovernmental entity is created; and
(d) Describe the powers, duties and functions of the intergovernmental entity.
(2) Not later than 30 days after the effective date of an intergovernmental agreement creating an
intergovernmental entity under ORS 190.010, the parties to the intergovernmental agreement shall
file with the Secretary of State copies of the ordinances required under this section together with a
statement containing the name of the intergovernmental entity created, the parties to the agreement,
the purpose of the agreement and the effective date of the agreement. [1991 c.583 §5]
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Appendix	
  B:	
  Oregon	
  Intergovernmental	
  Entities	
  Under	
  ORS	
  190.010(5)*
Service

Name	
  of	
  Intergovernmental	
  Entity

Website	
  Address

Calling	
  Taking/Dispatch

Clackamas	
  800	
  Radio	
  Group

https://www.c800.org/

Calling	
  Taking/Dispatch

Emergency	
  Communications	
  of	
  Southern	
  Oregon

https://www.ecso911.com/

Calling	
  Taking/Dispatch

Frontier	
  Regional	
  911	
  Agency

Calling	
  Taking/Dispatch

Marion	
  Area	
  Multi-‐Agency	
  Emergency	
  
Telecommunications

http://www.co.gilliam.or.us/residents/frontier_regional_
911/index.php
https://www.metcom911.com/

Calling	
  Taking/Dispatch

Washington	
  County	
  Consolidated	
  Communications	
  Agency	
   http://www.wccca.com/
(WCCCA)

Calling	
  Taking/Dispatch
Collaboration
Collaboration

Yamhill	
  Communications	
  Agency
Association	
  of	
  Oregon	
  Counties	
  
Central	
  Oregon	
  Cities	
  Organization

Collaboration
Collaboration

File	
  Date

Effective	
  Date Jurisdictions

8/18/16

7/19/16

11/29/02

11/13/02

1973
1906

League	
  of	
  Oregon	
  Cities	
  (LOC)
Regional	
  Water	
  Providers	
  Consortium

http://www.ycom911.org/
8/12/99
http://oregoncounties.org/
http://www.ci.redmond.or.us/coco-‐central-‐oregon-‐cities-‐ 12/16/02
organization
http://www.orcities.org/
https://www.regionalh2o.org/

Council	
  of	
  Governments

Central	
  Oregon	
  Intergovernmental	
  Council

https://coic2.org/

1972

Council	
  of	
  Governments

Lane	
  Council	
  of	
  Governments

http://www.lcog.org/

1948

Council	
  of	
  Governments

Mid-‐Columbia	
  Council	
  of	
  Governments

http://mccog.com/

Website	
  Address

Service

Name	
  of	
  Intergovernmental	
  Entity

Council	
  of	
  Governments

Mid-‐Willamette	
  Valley	
  COG

Council	
  of	
  Governments

Oregon	
  Cascades	
  West	
  Council	
  of	
  Governments	
  

http://www.ocwcog.org/

Council	
  of	
  Governments

Rogue	
  Valley	
  Council	
  of	
  Governments

http://rvcog.org/

Economic	
  Development
Economic	
  Development
Economic	
  Development
Economic	
  Development

Economic	
  Development	
  Council	
  of	
  Tillamook	
  County
Mid-‐Columbia	
  Economic	
  Development	
  District
Mt.	
  Hood	
  Economic	
  Alliance
South	
  Central	
  Oregon	
  Economic	
  Development	
  District

https://edctc.com/
http://www.mcedd.org/
http://www.mhoodea.org/
http://www.scoedd.org/

6/8/93

File	
  Date

Aumsville	
  Fire	
  District,	
  Aurora	
  Fire	
  District,	
  Aumsville,	
  Aurora,	
  Donald,	
  Gates,	
  Gervais,	
  Hubbard,	
  
Idahnha,	
  Jefferson,	
  Mill	
  City,	
  Mt.	
  Angel,	
  Scotts	
  Mills,	
  Silverton,	
  St.	
  Paul,	
  Stayton,	
  Sublimity,	
  
Turner,	
  Woodburn,	
  Drakes	
  Crossing	
  FD,	
  Gates	
  FD,	
  Hubbard	
  FD,	
  Idanha	
  Detroit	
  FD,	
  Jefferson	
  FD,	
  
Lyons	
  FD,	
  Marion	
  County,	
  Mill	
  City	
  FD,	
  Monitor	
  FD,	
  Mt.	
  Angel	
  FD,	
  Silverton	
  FD,	
  St.	
  Paul	
  FD,	
  
Stayton	
  FD,	
  Sublimity	
  FD,	
  Turner	
  FD,	
  Woodburn	
  FD
Banks,	
  Beaverton,	
  Corelius,	
  Durham,	
  Forest	
  Grove,	
  Gaston,	
  Hillsboro,	
  King	
  City,	
  North	
  Plains,	
  
Sherwood,	
  Tigard,	
  Tualatin,	
  Fire	
  Disgtricts	
  of	
  Tualain	
  Valley	
  Fire	
  and	
  Rescue,	
  Washington	
  
County	
  FD	
  #2,	
  Cornelius	
  Rural	
  Fire,	
  Gaston	
  Rural	
  Fire,	
  Banks	
  Fire	
  Protection	
  District	
  #13,	
  Forest	
  
Grove	
  RFD,	
  and	
  Washington	
  County
Yamhill	
  County
All	
  Oregon	
  Counties
Culver,	
  Bend,	
  Redmond,	
  Madras
All	
  Oregon	
  Cities
Beaverton,	
  Clackamas	
  River	
  Water,	
  Forest	
  Grove,	
  Gladstone,	
  Gresham,	
  Hillsboro,	
  Lake	
  Oswego,	
  
Milwaukie,	
  Oak	
  Lodge	
  Water	
  Services,	
  Portland,	
  Raleigh	
  Water	
  District,	
  Rockwood	
  Water	
  PUD,	
  
Sandy,	
  Sherwood,	
  South	
  Fork	
  Water	
  Board,	
  Sunrise	
  Water	
  Authority,	
  Tigard,	
  Tualatin,	
  Tualatin	
  
Valley	
  Water	
  District,	
  West	
  Slope	
  Water	
  District
Crook,	
  Deschutes,	
  Jefferson,	
  Bend,	
  Culver,	
  La	
  Pine,	
  Madras,	
  Metolius,	
  Prineville,	
  Redmond,	
  
Sisters
City	
  of	
  Coburg,	
  City	
  of	
  Cottage	
  Grove,	
  City	
  of	
  Creswell,	
  City	
  of	
  Dunes	
  City,	
  City	
  of	
  Eugene,	
  City	
  of	
  
Florence,	
  City	
  of	
  Junction	
  City,	
  City	
  of	
  Lowell,	
  City	
  of	
  Oakridge,	
  City	
  of	
  Springfield,	
  City	
  of	
  
Veneta,	
  City	
  of	
  Westfir,	
  Emerald	
  People's	
  Utility	
  District,	
  Eugene	
  Water	
  and	
  Electric	
  Board,	
  Fern	
  
Ridge	
  Library	
  District,	
  Heceta	
  Water	
  PUD,	
  Junction	
  City	
  RFPD,	
  Lane	
  Community	
  College,	
  Lane	
  
County,	
  Lane	
  Education	
  Service	
  District,	
  Lane	
  Library	
  District,	
  Lane	
  Transit	
  District,	
  Port	
  of	
  
Siuslaw,	
  Rainbow	
  Water	
  and	
  Fire	
  District,	
  River	
  Road	
  Park	
  and	
  Recreation	
  District,	
  School	
  
District	
  19,	
  School	
  District	
  4J,	
  School	
  District	
  40,	
  School	
  District	
  45J3,	
  School	
  District	
  52,	
  School	
  
District	
  68,	
  Siuslaw	
  Library	
  District,	
  Siuslaw	
  Valley	
  Fire	
  and	
  Rescue,	
  Western	
  Lane	
  Ambulance	
  
District,	
  Willamalane	
  Park	
  and	
  Recreation	
  District
Gilliam,	
  Hood	
  River,	
  Sherman,	
  Wasco,	
  Wheeler

Effective	
  Date Jurisdictions
3/17/99

6/18/05

2/28/96
11/1/05
8/7/06

City	
  of	
  Canby,	
  City	
  of	
  Gladstone,	
  City	
  of	
  Lake	
  Oswego,	
  City	
  of	
  Molalla,	
  City	
  of	
  Oregon	
  City,	
  City	
  
of	
  Sandy,	
  City	
  of	
  West	
  Linn,	
  Boring	
  Fire	
  District,	
  Canby	
  Fire	
  District,	
  Clackamas	
  Fire	
  District	
  
Number	
  1,	
  Estacada	
  Fire	
  District,	
  Molalla	
  Fire	
  District,	
  Sandy	
  Fire	
  District,	
  Tualatin	
  Valley	
  Fire	
  
and	
  Rescue,	
  Clackamas	
  County	
  Sheriff,	
  Clackamas	
  County	
  Health
Jackson	
  County,	
  Medford,	
  Central	
  Point,	
  Eagle	
  Point,	
  Ashland,	
  Talent,	
  Phoenix,	
  Jacksonville,	
  
Rogue	
  River,	
  Butte	
  Falls,	
  Medford	
  Rural	
  Fire	
  Protection	
  District	
  #2,	
  Rogue	
  River	
  Rural	
  Fire	
  
Protection	
  District	
  #1,	
  Jackson	
  County	
  Fire	
  District	
  #3,	
  Jackson	
  County	
  Fire	
  District	
  #4,	
  Jackson	
  
County	
  Fire	
  District	
  #5,	
  Evans	
  Valley	
  Fire	
  District	
  #6,	
  Jackson	
  County	
  Fire	
  District	
  #9,	
  Prospect	
  
Rural	
  Fire	
  Protection	
  District,	
  Lake	
  Creek	
  Rural	
  Fire	
  Protection	
  District,	
  Southern	
  Oregon	
  
University,	
  Greensprings	
  Fire	
  Protection	
  District
Jefferson,	
  Gilliam,	
  Sherman,	
  Wheeler

9/8/05

Polk	
  County,	
  City	
  of	
  Keizer,	
  Marion	
  County,	
  Yamhill	
  County,	
  City	
  of	
  Dallas,	
  City	
  of	
  McMinnville,	
  
City	
  of	
  Monmouth,	
  City	
  of	
  Newberg,	
  City	
  of	
  Salem,	
  City	
  of	
  Woodburn,	
  Small	
  Cities	
  of	
  Marion	
  
County,	
  Small	
  Cities	
  of	
  Polk	
  County,	
  Small	
  Cities	
  of	
  Yamhill	
  County,	
  Chehalem	
  Parks	
  &	
  
Recreation	
  District	
  Board,	
  Chemeketa	
  Community	
  College	
  Education	
  Board,	
  Salem/Keizer	
  
School	
  District	
  Board,	
  Salem-‐Keizer	
  Transit	
  District	
  Board,	
  Willamette	
  ESD	
  Board,	
  The	
  
Confederated	
  Tribes	
  of	
  Grand	
  Ronde	
  Tribal	
  Council
Benton	
  County,	
  Adair	
  Village,	
  Corvallis,	
  Monroe,	
  Philomath,	
  Linn	
  County,	
  Albany,	
  Brownsville,	
  
Halsey,	
  Harrisburg,	
  Lebanon,	
  Millersburg,	
  Scio,	
  Sweet	
  Home,	
  Tangent,	
  Lincoln	
  County,	
  
Confederated	
  Tribes,	
  Depoe	
  Bay,	
  Lincoln	
  City,	
  Newport,	
  Port	
  of	
  Newport,	
  Siletz,	
  Toledo,	
  
Waldport,	
  Yachats
City	
  of	
  Jacksonville,	
  Emergency	
  Communications	
  of	
  Southern	
  Oregon,	
  Medford,	
  Rogue	
  River,	
  
Grants	
  Pass,	
  	
  Jackson	
  County,	
  Josephine	
  County,	
  Ashland,	
  Town	
  of	
  Butte	
  Falls,	
  Cave	
  Junction,	
  
Central	
  Point,	
  Eagle	
  Point,	
  Gold	
  Hill,	
  Phoenix,	
  Shady	
  Cover,	
  Talent,	
  City	
  of	
  Eagle	
  Point,	
  Jackson	
  
Soil	
  &	
  Water	
  Conservation	
  District,	
  Rogue	
  Community	
  College,	
  Rogue	
  Valley	
  Transportation	
  
District,	
  Rogue	
  Valley	
  Sewer	
  Services,	
  Southern	
  Oregon	
  Regional	
  Economic	
  Development	
  Inc,	
  
Southern	
  Oregon	
  University,	
  	
  Jackson	
  County	
  Library	
  District
Tillamook	
  County,Port	
  of	
  Tillamook	
  Bay,	
  Port	
  of	
  Garibaldi,	
  Port	
  of	
  Nehalem
Clackamas,	
  Hood	
  River,	
  Wasco
Klamath,	
  Lake

Education

Educator	
  Advancement	
  Council

http://education.oregon.gov/eac/

Electric	
  Utility

Oregon	
  Municipal	
  Electric	
  Utilities	
  Association

https://www.omeu.org/

Electric	
  Utility

Tillamook	
  Intergovernmental	
  Development	
  Entity

Emergency	
  Operations

West	
  Lane	
  Emergency	
  Operations	
  Group

https://www.tpud.org/aboutus/tillamook-‐
intergovernmental-‐development-‐entity-‐tide/
http://wleog.org/

Employment	
  Services
Employment	
  Services
Event	
  Center
Health	
  Care
Health	
  Care
Insurance
Library

Central	
  Oregon	
  Workforce	
  Consortium
Job	
  Council/Rogue	
  Valley	
  Workforce	
  Consortium
Eastern	
  Oregon	
  Trade	
  &	
  Event	
  Center	
  Authority
Mid-‐Valley	
  Behavioral	
  Care	
  Network
North	
  Central	
  Public	
  Health	
  District
Oregon	
  Public	
  Entity	
  Excess	
  Pool	
  (OPEEP)
Chinook	
  Libaries

None

Library
Planning
Planning

Coastal	
  Resource	
  Sharing	
  Network
Albany	
  Area	
  MPO
Columbia	
  River	
  Estuary	
  Study	
  Taskforce	
  (CREST)

None
http://www.ocwcog.org/transportation/aampo/
http://columbiaestuary.org/

Planning

Corvallis	
  Area	
  MPO

http://www.corvallisareampo.org/Page.asp?NavID=2

Planning

Walla	
  Walla	
  Valley	
  MPO

http://wwvmpo.org/index.html

4/25/13

Police	
  Services

Central	
  Oregon	
  Law	
  Enforcement	
  Services	
  (COLES)

None

1/19/06

Police	
  Services

Portland	
  Regional	
  Radio	
  System	
  Partnership

None

8/8/08

http://www.eotechermiston.com/
http://www.mvbcn.org/
http://ncphd.org/
https://www.cisoregon.org/PropertyLiability/OPEEP
https://www.chinooklibraries.org/

3/20/18

3/2/12
4/11/07
6/21/07

3/8/07

1/21/15
11/22/99
3/20/12
8/28/97
7/15/13

1/7/15
11/10/99
3/15/15

7/6/92
5/2/13

12/11/91
4/24/13

File	
  Date

9/1/08

Service

Name	
  of	
  Intergovernmental	
  Entity

Website	
  Address

Recreation/Trails

Salmonberry	
  Trail	
  Intergovernmental	
  Agency

http://salmonberrytrail.org/

10/1/15

8/29/15

Renewable	
  Energy
Social	
  Services
Social	
  Services
Solid	
  Waste	
  Services
Stormwater	
  Utility

https://www.community-‐renewables.org/
http://communityservices.us/
http://www.klcas.org/
None
None

12/7/06

11/6/06
3/17/03

Telecommunications
Telecommunications

Community	
  Renewal	
  Energy	
  Association	
  
Community	
  Services	
  Consortium
Klamath/Lake	
  Community	
  Action	
  Services
Josephine	
  County-‐City	
  of	
  Grants	
  Pass	
  Solid	
  Waste	
  Agency
Columbia	
  Corridor	
  Drainage	
  Districts	
  Joint	
  Contracting	
  
Authority
Frontier	
  TeleNet	
  Intergovernmental	
  Agency
Grant	
  County	
  Digital	
  Network	
  Coalition

11/8/01

Telecommunications
Telecommunications

Qualitylife	
  Intergovernmental	
  Agency
Regional	
  Fiber	
  Consortium

https://frontiertelenet.com/
http://www.cityofjohnday.com/planning/page/grant-‐
county-‐digital-‐network
http://www.qlife.net/
None

Telecommunications
Tourism
Transportation

Tillamook	
  Lightwave	
  Intergovernmental	
  Agency
Coos	
  Bay/North	
  Bend	
  Tourism	
  Promotion	
  Committee
Linn-‐Benton	
  Loop	
  Transit	
  Service

https://potb.org/tillamook-‐lightwave/
http://www.oregonsadventurecoast.com/
https://www.cityofalbany.net/departments/public-‐
works/transportation/linn-‐benton-‐loop

1/17/01
1/26/98

Transportation

Northwest	
  Oregon	
  Transit	
  Alliance

https://www.nworegontransit.org/

7/26/12

Wastewater
Wastewater/Stormwater

Metropolitan	
  Wastewater	
  Management	
  Commission
Water	
  Environment	
  Services

https://www.mwmcpartners.org/
https://clackamas.us/wes

12/2/16

Water	
  Irrigation

Umatilla	
  Basin	
  Water	
  Commission

None

Water	
  Utility
Water	
  Utility

Central	
  Coast	
  Water	
  Council
Clackamas	
  River	
  Water	
  Providers

None
http://www.clackamasproviders.org/

Water	
  Utility
Water	
  Utility
Water	
  Utility
Water	
  Utility
Weed	
  Control

Joint	
  Water	
  Commission
Nehalem	
  Bay	
  Regional	
  Water	
  Board
South	
  Fork	
  Water	
  Board
Yamhill	
  Regional	
  Water	
  Authority
Tri-‐County	
  Cooperative	
  Weed	
  Management	
  Area

http://jwcwater.org/
None
http://www.sfwb.org/
http://www.mc-‐power.com/water/yrwa/
http://tricountycwma.org/

10/6/01
11/1/01
10/6/15

Florence,	
  Dunes	
  City,	
  Port	
  of	
  Siulsaw,	
  Siuslaw	
  Rural	
  Fire	
  Protection	
  District,	
  Western	
  Lane	
  
Ambulance	
  District,	
  Confederated	
  Gtribes	
  of	
  the	
  Coos,	
  Lower	
  Umpqua,	
  and	
  Siuslaw	
  Indians
Crook,	
  Deschutes,	
  Gilliam,	
  Hood	
  River,	
  Jefferson,	
  Klamath,	
  Lake,	
  Sherman,	
  Wasco,	
  Wheeler
Josephine,	
  Jackson
Hermiston,	
  Umatilla	
  County
Linn,	
  Marion,	
  Polk,	
  Tillamook,	
  Yamhill
Wasco,	
  Sherman,	
  Gilliam
CIS	
  Trust,	
  Clackamas,	
  Deschutes,	
  Washington
Clatsop	
  Comm	
  College,	
  Lincoln	
  County	
  Library	
  District,	
  Neighbors	
  for	
  Kids	
  Library,	
  Oregon	
  Coast	
  
Comm	
  College,	
  Siletz	
  Public	
  Library,	
  Tillamook	
  Bay	
  Comm	
  College,	
  Toledo	
  Public	
  Library,	
  
Waldport	
  Public	
  Library
Tillamook	
  County,	
  Newport,	
  Lincoln	
  City,	
  Toledo,	
  Tillamook	
  County	
  School	
  District
Albany,	
  Millersburg,	
  Tangent,	
  Jefferson,	
  Linn,	
  Benton
Astoria,	
  Cannon	
  Beach,	
  Gearhart,	
  Seaside,	
  Warrenton,	
  Clatsop	
  County,	
  Port	
  of	
  Astoria,	
  Ilwaco,	
  
Port	
  of	
  Ilwaco,	
  Wahkiakum	
  County
Corvallis,	
  Philomath	
  and	
  Adair	
  Village,	
  the	
  County	
  of	
  Benton	
  and	
  the	
  Oregon	
  Department	
  of	
  
Transportation	
  (ODOT)
Umatilla,	
  Milton	
  Freewater,	
  ODOT,	
  WSDOT,	
  Walla	
  Walla	
  County,	
  College	
  Place,	
  Port	
  of	
  Walla	
  
Walla	
  Valley	
  Transit,	
  City	
  of	
  Waitsburg,	
  City	
  of	
  Prescott
Deschutes,	
  Crook,	
  Jefferson,	
  Bend,	
  Prineville,	
  Madras,	
  Redmond,	
  Black	
  Butte	
  Service	
  District,	
  
Sunriver	
  Service	
  District
WCCCA,	
  Portland,	
  Clark,	
  Clackamas	
  

Effective	
  Date Jurisdictions

9/24/15

1/1/18
7/12/01
2/1/09

12/25/97
2016

1977/2005
11/3/16
2009

4/4/01
5/7/08
1/15/04
4/16/97
8/26/92
12/17/12

Chief	
  Education	
  Office,	
  Oregon	
  Department	
  of	
  Education,	
  Oregon	
  Early	
  Learning	
  Division,	
  
Oregon	
  Teacher	
  Standards	
  and	
  Practices	
  Commission,	
  High	
  Desert	
  ESD,	
  Beaverton	
  School	
  
District
Ashland,	
  Bandon	
  Canby,	
  Cascade	
  Locks,	
  Drain,	
  Forest	
  Grove,	
  Hermiston,	
  McMinneville,	
  Milton-‐
Freewater,	
  Monmouth,	
  Springfield
Tillamook	
  County,	
  Tillamook	
  PUD

10/27/03
6/17/92
1/1/94

Tillamook	
  County,	
  Port	
  of	
  Tillamook	
  Bay,	
  Oregon	
  Department	
  of	
  Forestry,	
  Oregon	
  Parks	
  and	
  
Recreation	
  Department
Hood	
  River,	
  Sherman
Benton,	
  Lincoln,	
  Linn
Klamath,	
  Lake
Josephine,	
  Grants	
  Pass
Multnomah	
  County	
  Drainage	
  District	
  #1,	
  Peninsula	
  Drainage	
  District	
  #1,	
  Peninsula	
  Drainage	
  
District	
  #2,	
  Sandy	
  Drainage	
  Improvement	
  Company
Gillam,	
  Sherman,	
  Wheeler,	
  North	
  Central	
  ESD
John	
  Day,	
  Seneca,	
  Grant	
  County
The	
  Dalles,	
  Wasco,	
  Port	
  of	
  The	
  Dalles,	
  Northern	
  Wasco	
  County	
  PUD
Cities	
  of	
  Springfield,	
  Lowell,	
  Coburg,	
  Westfir,	
  Oakridge,	
  Klamath	
  Falls,	
  Merrill,	
  Eugene,	
  Bandon,	
  
Roseburg,	
  Florence,	
  Coos	
  Bay,	
  North	
  Bend,	
  Cottage	
  Grove,	
  Drain,	
  Yoncalla,	
  Creswell,	
  and	
  the	
  
counties	
  of	
  Coos,	
  Lincoln,	
  Lane,	
  and	
  Klamath.	
  	
  	
  
Tillamook	
  County,	
  Tillamook	
  People's	
  Utility	
  District,	
  and	
  the	
  Port	
  of	
  Tillamook	
  Bay
Coos	
  Bay,	
  North	
  Bend,	
  Portland	
  of	
  Coos	
  Bay,	
  Coquille	
  Indian	
  Tribe
Albany	
  Area	
  Metropolitan	
  Planning	
  Organization;	
  the	
  Corvallis	
  Area	
  Metropolitan	
  Planning	
  
Organization;	
  the	
  Linn-‐Benton	
  Community	
  College;	
  and	
  the	
  State	
  of	
  Oregon	
  by	
  and	
  through	
  the	
  
Governing	
  Board	
  of	
  Oregon	
  State	
  University;	
  and	
  the	
  City	
  of	
  Albany
Tillamook	
  County	
  Transportation	
  District,	
  Columbia	
  County	
  Rider,	
  Lincoln	
  County	
  Transit,	
  
Benton	
  County	
  Transportation,	
  Suinset	
  Empire	
  Transpoortation	
  District
Eugene,	
  Springfield,	
  Lane	
  County
Clackamas	
  County	
  Service	
  District	
  #1,	
  Tri-‐City	
  Service	
  District,	
  Surface	
  Water	
  Management	
  
Agency	
  of	
  Clackamas	
  County,	
  and	
  Clackamas	
  County
Umatilla	
  County,	
  Morrow	
  County,	
  the	
  Confederated	
  Tribes	
  of	
  the	
  Umatilla	
  Indian	
  Reservation,	
  
County	
  Line	
  Water	
  Improvement	
  District	
  and	
  Westland	
  Irrigation	
  District
Lincoln,	
  Siletz
Lake	
  Oswego,	
  Clackamas	
  River	
  Water	
  District,	
  North	
  Clackamas	
  County	
  Water	
  Commission,	
  
South	
  Fork	
  Water	
  Baord,	
  Sunrise	
  Water	
  Authority
Hillsboro,	
  Forest	
  Grove,	
  Beaverton,	
  Tualatin	
  Valley	
  Water	
  District
Manzanita,	
  Wheeler
West	
  Linn,	
  Oregon	
  City,
McMinneville,	
  Carlton,	
  Dayton,	
  Lafayette
Union,	
  Baker,	
  Wallowa

*	
  This	
  list	
  consists	
  of	
  the	
  ORS	
  190	
  entities	
  that	
  we	
  know	
  of	
  as	
  of	
  the	
  date	
  of	
  publication.	
  	
  You	
  may	
  wish	
  to	
  check	
  with	
  the	
  Secretary	
  of	
  State's	
  office	
  to	
  see	
  if	
  any	
  new	
  ones	
  have	
  been	
  formed.

BYLAWS OF THE
METROPOLITAN WASTEWATER MANAGEMENT COMMISSION

ARTICLE 1.

Establishment

The Metropolitan Wastewater Management Commission has been officially established
through the authority of the Metropolitan Wastewater Management Commission Agreement,
dated February 9, 1977, signed by the governing bodies of Eugene, Springfield, and Lane
County.
ARTICLE II.

Purposes and Objectives

The purposes and objectives of this Commission shall be to provide sewerage on a
unified basis for the projected Eugene-Springfield metropolitan area. The Commission may take
any action necessary or convenient to perform its functions and duties as specified in the
establishing agreement. The Commission’s responsibility as set forth in the establishing
agreement includes, but is not necessarily limited to, the following:
(a)

To construct, operate, and maintain regional sewerage facilities as described in
Appendix “A” of the establishing agreement;

(b)

To recommend the boundaries of a county service district to the Lane County
Commissioners;

(c)

To compensate Springfield and Eugene for existing sewerage facilities as
defined in Appendix “A” of the establishing agreement;

(d)

To salvage abandoned sewerage facilities;

(e)

To implement a financing plan, based on the financing criteria described in
Appendix “B” of the establishing agreement, an annual budget, and an annual
financial statement for regional sewerage facilities;

(f)

To adopt a schedule of sewer service charges and connection charges for
regional sewer services;

(g)

To establish billing and collection systems, if necessary, in locations where such
systems are not provided by others;

(h)

To contract with Eugene, Springfield, and Lane County for operation and
maintenance of the regional sewerage facilities and for other services as
necessary;

(i)

To contract for consultant services;
1
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(j)

To provide service only to Eugene, Springfield, and Lane County;

(k)

To comply with State and Federal standards;

(l)

To adopt minimum uniform standards for pretreatment requirements for industrial
and other wastes as necessary;

(m)

To adopt minimum standards for construction and maintenance of local sewage
collection systems; and

(n)

To plan and make recommendations to Eugene, Springfield, and Lane County
for expansion and improvement of regional sewerage facilities.

ARTICLE III.

Membership and Voting

Section 1.

The Commission shall consist of seven voting members.

Section 2.

Each of the governing bodies shall appoint to the Commission one elected
official of the governing body.

Section 3.

The City Council of Eugene shall appoint two additional members to the
Commission. The City Council of Springfield and the Lane County
Commissioners shall each appoint one additional member to the
Commission.

Section 4.

Members of the Commission shall serve for three-year terms and/or at the
pleasure of the governing body appointing that member. Commission
members may serve for as many terms as determined by the governing
body.

Section 5.

Notwithstanding the terms of office specified, the members first appointed
to the Commission shall serve for terms as determined by the following:
(a)

(b)

The elected officials who are appointed to the Commission shall
serve for terms determined as follows:
(1)

Eugene’s representative shall serve for a term ending on
February 1, 1978.

(2)

Springfield’s representative shall serve for a term ending on
February 1, 1979.

(3)

Lane County’s representative shall serve for a term ending on
February 1, 1980.

The remaining Commission members shall serve for terms
determined by the following:
2
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ARTICLE IV.

(1)

Lane County’s representative shall serve for a term ending on
February 1, 1978.

(2)

One Eugene representative, as designated by the Eugene City
Council, shall serve for a term ending on February 1, 1979.

(3)

Springfield’s representative and Eugene’s remaining
representative shall serve for a term ending on February 1,
l980.

Meetings of the Commission

Section 1. Regular meetings of the Commission shall be held at least monthly in a
location and at a time specified in advance of said meetings. Regular
meetings may be held more frequently, as necessary.
Section 2. Special meetings of the Commission may be called by the President of the
Commission. Notice of any special meeting of the Commission, setting forth
the time, location and purpose thereof, shall be given at least twenty-four
hours prior thereto by personal contact or by mail to each member.
Section 3. Five members of the Commission shall constitute a quorum, provided that at
least one member appointed by each governing body is present. Decisions
of the Commission shall require a majority vote of the entire membership
unless otherwise provided in the establishing agreement or these bylaws.
Section 4. Each member shall be entitled to one vote on all issues presented at
meetings at which the member is present.
Section 5. Commission members shall be entitled to vote through any designated
alternate, but not by proxy.
Section 6. All meetings shall be conducted in accordance with “Robert’s Rules of Order.”
Section 7. Members may attend meetings and cast votes via telephone or similar
communications equipment, provided that arrangements are made to enable
all persons participating in the meeting to hear each other and that allow the
public to listen to all communications made over the telephone when required
by law.

ARTICLE V.

Officers and Duties

Section 1. The members of the Commission shall elect a President, who shall preside at
all meetings, and a Vice-President, who shall perform the duties of the
President in the latter’s absence.
3
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Section 2. The officers, with the exception of those first elected, shall be elected
annually at the first meeting in March.
Section 3. A member of the Commission’s staff shall attend all meetings, keep minutes
of the meetings, and be the custodian of the Commission records.
Section 4. The Commission will adopt all administrative rules and policy statements
through a formal resolution process.
ARTICLE VI.

Hearings Procedure and Notice Requirements

Section 1. The Commission is adopting procedures and notice requirements governing
the conduct of hearings pursuant for complaints from property owners who
are aggrieved (hereinafter “Appellant”) by any of the following:
(a)

Rule of the Commission;

(b)

Sewerage rules, regulations, policies, or practices of Eugene,
Springfield, or Lane County; and

(c)

Any aspect of the sewerage operations of Eugene, Springfield, or Lane
County.

The procedures are intended to promote a hearing process that is simple,
efficient, and expeditious for all parties. The Commission encourages
informal resolution of complaints. The Commission, the Commission’s
Executive Officer, or a designee of the Commission’s Executive Officer may
appoint a hearings official to conduct hearings and report recommended
findings and conclusions to the Commission.
Section 2. A Request for Hearing must be submitted to the Commission as follows:
(a)

A Request for Hearing in the form attached hereto as Attachment 1, or
as specified by the Commission’s Executive Officer or a designee of the
Commission’s Executive Officer, must be completed and signed by
Appellant;

(b)

A copy of the decision being appealed must be included with the
Request for Hearing; or, if applicable, a concise description of the rule,
regulation, policy, practice, or aspect of sewerage operation that
Appellant is aggrieved by must be included with the Request for
Hearing;

(c)

If oral argument before the Commission or hearings official is desired by
Appellant, it must be requested at time of filing or it will be waived,
unless requested by either the Commission or any other party;
4
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(d)

Failure to file the Request for Hearing with all required information may
result in dismissal;

(e)

A hearing date will be set by the Commission’s Executive Officer, a
designee of the Commission’s Executive Officer, or the hearings official
if one is appointed. Unless otherwise mutually agreed to by all parties
and approved by the Commission’s Executive Officer, a designee of the
Commission’s Executive Officer, or the hearings official, the hearing
date will generally be within 60 days of the date of filing the Request for
Hearing;

(f)

The Request for Hearing and all required information must be filed
(received by the Commission at its office at 225 Fifth Street, Springfield,
OR 97477) no later than 5:00 p.m. on the last day set for appeal by any
applicable provisions of the Eugene Code, Springfield Code, or Lane
County Code; and

(g)

The Commission’s Executive Officer, a designee of the Commission’s
Executive Officer, or the hearings official if one is appointed shall
generally provide at least 15 days prior written notice of the hearing to
each party and such notice shall include whether the hearing will be
before a hearings official or the Commission.

Section 3. Written submissions to the Commission or hearings official shall comply with
the following:
(a)

Appellant’s initial brief, and any documentary evidence, must be filed
within 14 days of the date Appellant filed the Request for Hearing;

(b)

Respondent’s brief (including a request for oral argument), if any, and
any documentary evidence, must be filed within 14 days of the date
Appellant’s brief was filed;

(c)

Appellant’s reply brief, if any, must be filed within 7 days of the date that
Respondent’s brief was filed;

(d)

Copies of all briefs must be served on all other parties on the day of
filing; and

(e)

Brief length may be limited by the Commission’s Executive Officer, a
designee of the Commission’s Executive Officer, or the hearings official.

Section 4. Oral argument, if requested, shall be conducted by the Commission or the
hearings official as follows:
(a)

Appellant may first present oral argument;
5
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(b)

Respondent may present oral argument;

(c)

Appellant may rebut Respondent’s oral argument;

(d)

Oral argument may be limited by the Commission or the hearings
official;

(e)

The hearing shall be an informal hearing: the rules of evidence shall not
apply, and neither witnesses nor cross-examination of other parties shall
be allowed unless ordered by the Commission, the Commission’s
Executive Officer, a designee of the Commission’s Executive Officer, or
the hearings official; and

(f)

The hearing may be adjourned from time to time by the Commission or
the hearings official if necessary.

Section 5. (a)

The Commission or the hearings official may make summary
determination on all or part of the appeal at any time;

(b)

The Commission shall issue a written decision. The decision shall
generally be issued within the time set by any applicable provisions of
the Eugene Code, Springfield Code, or Lane County Code;

(c)

The Commission or the hearings official may decide that the
Commission has no basis to make the requested determination or make
a recommendation;

(d)

The Commission, the Commission’s Executive Officer or the hearings
official may dismiss the Appellant’s Request for Hearing for failure to
comply with these procedures; and

(e)

The Commission, the Commission’s Executive Officer or the hearings
official may modify any of the above procedures for good cause shown
or when the interests of justice so require.

ARTICLE VII. Budgetary Procedures
As soon as practicable, the Commission shall adopt within these bylaws procedures and
standards for governing the preparation of an annual and supplemental budgets.
ARTICLE VIII. Central Office
The central office for the Commission is designated as follows:
Metropolitan Wastewater Management Commission
225 Fifth Street
Springfield, OR 97477
6
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ARTICLE IX.

Amendments to Bylaws

These bylaws may be amended or repealed or new bylaws may be adopted by a majority
vote of the Commission members. Written notice of proposed amendments and the nature
thereof shall have been given to the membership of the Commission at least seven days prior to
the date of the meeting at which the amendments are to be considered.

Attachment 1: “Request for Hearing” Form

7

Restated MWMC Bylaws
As amended March 16, 1995
Approved by Commission March 9, 2009

EXHIBIT A

Amended Joint Powers Agreement Between
The Gity Of Larkspur And The Town Of
Gorte Madera
Greating The
Gentral Marin Fire Authority
October l0
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Amended Joint Powers Agreement
This Amended Joint Powers Agreement (the "Agreement") is entered into and is effective October _,
2018 (the "Effective Date") between the City of Larkspur, a municipal corporation ("Larkspur") and the Town of
Corte Madera, a municipal corporation ("Corte Madera"), each a "Member" and collectively referred to as
"Members," to create a consolidated fire authority to be known as the "Central Marin Fire Authority."

Recitals

A.

Larkspur and Corte Madera each have the authority and responsibility under California law to
provide fire services to their citizens within their respective jurisdictions.

B. Each Member is a public agency authorized and empowered to contract with the other Member for
the joint exercise of powers under the Joint Exercise of Powers Act, Sections 6500, et seq. of the California
Government Code (the "Act").
C.

Larkspur and Corte Madera previously formed the Twin Cities Police Authority pursuant to a Joint
Powers Agreement executed January 30, 1980, under which they successfully provided consolidated police services
to both jurisdictions for 32 years. On January I,2013, these two Members and the Town of San Anselmo created
the Central Marin Police Authority which currently provides consolidated police services to all three of these
jurisdictions.

D. Larkspur and Corte Madera are "like" local public entities, being municipalities in contiguous
geographical proximity, having similar fire protection needs, fire departments, salaries, benefit and retirement
programs and a history of coordination and cooperation between each other.
E. Larkspur and Corte Madera recently entered into an agreement under which they share fire services
which has led to even greater cooperation, coordination, cost savings and higher levels of fire service to the public.
F.

Consolidation of Larkspur's and Corte Madera's fire services into a single public entity will provide
even more enhanced fire protection in both communities, a more efficient organizational structure, and significant
command and administrative benefits, all resulting in less costly but better-quality fire services.

G. It is the Members' desire, at the same time, to maintain the small-town character of their consolidated
fire services, and at all times have the Authority remain administratively and operationally sensitive and responsive
to the individual fire service philosophies, needs, and priorities of each individual Member.
H. The Members further desire to promptly identify fire service needs and differences that may arise
from time to time between themselves, and to resolve such differences in a fair, timely, economical, equitable, and
cooperative manner. It is the Members' desire to ensure that their consolidated fire authority is governed and managed
by consensus whenever possible, and the governance provisions of this Agreement are designed to achieve such a result.
L

Larkspur and Corte Madera established the Central Marin Fire Authority by entering into a Joint

Powers Agreement dated January I,2018. Those agencies propose to amend that original agreement as provided
in this Amended Joint Powers Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Members agree as follows:

Agreement
Sec

1.

Authority Purpose and Composition.

1.1

Purpose.

This Agreement is made pursuant to the Act providing for the joint exercise of powers common to the
Members. The purpose of this Agreement is to create and provide for the operation and management of the Central
Marin Fire Authority, which will render consolidated fire services to the communities of Larkspur and Corte
Madera.

1.2

Creation of New Authority.

Pursuant to the Act, there is hereby created a new public entity which is a public entity separate from
Larkspur and Corte Madera and which shall administer this Agreement.

1.3

OtherAgreement(s)Superseded.

This Agreement supersedes any and all other shared fire service agreements between the Members as of
the Effective Date.

1.4

New Entity Name.

The new joint powers entity created by this Agreement shall henceforth formally be referred to as the
"Central Marin Fire Authority." From and after the Effective Date, the Authority shall use reasonable efforts to
utilize and operate under the name "Central Marin Fire Authority" in all offrcial communications, documents, filings
and transactions, and to discontinue use of the names Larkspur Fire Department and Corte Madera Fire Department.
The Authority, for the sake of historical continuity and tradition, may be informally referred to as the "Central
Marin Fire Department."

1.5

New Members.

The Fire Council may set the terms and conditions for admitting new Members (either individually or
generally) that it deems appropriate. However, new members may be admitted to the Authority only upon majority
vote of each of the Larkspur City Council and the Corte Madera Town Council.
Sec

2.

Governance.

2.1

Authority Fire Council.

The Authority shall be governed by a Fire Council (the "Fire Council") which shall formulate and set
policy and exercise the powers set forth in this Agreement to accomplish its purpose. The Fire Council shall consist
of four (4) voting individuals (each a "Fire Councilmember"), two (2) of whom shall be appointed by and serve at
the pleasure of the Larkspur City Council and two (2) of whom shall be appointed by and serve at the pleasure of
the Corte Madera Town Council; provided, however, that each shall be an elected or appointed Councilmember of
the Member by which he or she is appointed.

2.2

Alternates.

Each Member shall also appoint an alternate to serve in a Fire Councilmember's place at any meeting of
the Fire Council. Any such altemate shall be an elected or appointed Councilmember of that Member.

2.3

Meetings Of The Fire Council.

a. Conducting Meetings. The Fire Council shall hold regular meetings at least quarterly and
may adopt such procedures and resolutions for conducting such meetings and other business as the Fire Council
deems appropriate. All meetings of the Fire Council including, without limitation, regular, adjourned regular, and
special meetings shall be called, noticed and conducted in accordance with the provisions of the Ralph M. Brown
Act, Sections 54950 et seq. of the Califomia Govemment Code.
b.

Quorum. The presence of a majority of the Fire Council including at least one (1) Fire
Councilmember representing each Member shall constitute a quorum for the transaction of Authority business. Less
than a quorum may adjourn or continue meetings from time to time.

c. Fire Council Officers. The Fire Council shall appoint from its members a Chairperson to
preside at and conduct all meetings and a Vice Chairperson who shall succeed the Chairperson and preside in
absence of the Chairperson. The offices of Chairperson and Vice Chairperson shall be appointed annually in a
manner to be determined by resolution of the Fire Council.
d.

Fire Council Secretary, Meeting Minutes. The Clerk of the Town of Corte Madera shall
also be the Secretary/Clerk to the Fire Council until and unless the Fire Council appoints a different Secretary/Clerk.
The SecretarylClerk shall cause to be kept written minutes of all Fire Council meetings and shall perform such
fuither duties and functions as are assigned by the Fire Council.

e.

Voting, Decision-Making. Each Fire Councilmember, or his or her altemate, in any
circumstance where the altemate sits in place of a Fire Councilmember, shall be entitled to one (1) vote. Any
decision of the Fire Council shall require a minimum of three (3) votes to be effective, subject to the following:

0

Matters Requiring a Unanimous Vote. Any change in a Member's cost-sharing

percentage (as set forth in Section 8 below) made after adoption of the annual budget, or any revision of the adopted
budget that results in an increase in an annual Member's contribution, or the making of any single expenditure of
Authority funds in excess of three percent (3%) of the adopted operating budget of the Authority, or the closing of
any existing fire stations, or the issuance of any bonds, shall require the unanimous vote of the full Fire Council.
Provided, however, that any change in a Member's contingent liability-sharing percentage (as set forth in Section
8 below) cannot occur without complying with the process set forth in Section 8.3.

(n) Multi-Member Majority. In the spirit of Recital H above, all other actions of the
Fire Council, except those specified in Section 2.3e(iii) below, shall require a majority vote of the Fire Council,
which majority must include at least one (1) vote by a Fire Councilmember from each Member. However, if a
motion fails because the majority does not include at least one (1) vote by a Fire Councilmember from each Member,
then any Fire Councilmember may reintroduce that motion at a subsequent Fire Council meeting.
(li} Exception To Multi-Member Majority. The Fire Council by unanimous vote may
from time-to-time as needed agree to exceptions to the multiple-member majority vote requirement on such limited
and unusual matters as may be required.
f.
Bylaws. The Fire Council may adopt from time to time any and all bylaws, rules or
regulations for the conduct of its meetings and affairs as are necessary for the purposes hereof, provided that all
such bylaws, rules, and regulations are consistent with all provisions of this Agreement.

Sec

3.

Powers And Duties Of Authority.

3.1

General Powers Of Authority.

The Authority shall exercise in the manner herein provided the powers common to each of the Member
Agencies and necessary to the accomplishment of the purposes of this Agreement. As provided in the Acq the
Authority shall be a public entity separate from the Members.

3.2

Specific Powers Of Authorify.

The powers of the Authority to be exercised by or under direction of the Fire Council shall include:

a.

Setting policies.

b.

Adopting an annual budget.

c.

Employing personnel, consultants, advisors, and independent contractors; setting parameters for
labor negotiations; and entering into labor agreements.

d. Entering into contracts, leases, and other agreements, which may include a contract for
administrative and fiscal services and a contract with a Certified Public Accountant for annual audit services, and
may include mutual aid or automatic response agreements or contracts for service to other jurisdictions.
e.

Applying for, receiving, and disbursing grants, loans, or other funds from any private or public

f.

Setting fees for service where permitted by law.

g.

Receiving, disbursing, and investing funds.

h.

Purchasing and holding title to property, subject to the limitations of Section 9.1 hereunder.

i.

Issuing revenue bonds pursuant to California Government Code Section 6540, et seq.

j.

Obtaining in its own name all necessary permits, licenses, opinions, and rulings.

agency

k. Expending funds of the Authority only for the purpose of carrying out the provisions of this
Agreement as they now exist or may hereafter be amended. Such powers shall be exercised in the manner
provided in the Act subject only to such restrictions as set forth in this Agreement or other applicable law.
l.

Suing and being sued in its own name.

m.

Carrying out and enforcing all of the provisions of this Agreement.

n.

Other powers and duties incidental to those enumerated herein.

3.3

Duties Of Authority.

The fire services provided by the Authority to the public within the Members' respective jurisdictions,
and to those persons, agencies, and/or entities who may contract with the Authority for such services, shall include:

a.

Coordination of public safety responses of all fire services and EMS programs in connection with
any fire, natural disaster, catastrophic incident, and similar such event.

b.

Provision of paramedic services, either directly or by contract.

c.

Provision of code enforcement and inspection services to Members for compliance with all State and
local laws and statutes, including all applicable local ordinances adopted by Members.

d. Fire station maintenance subject to Section 9 below, and repairs of equipment and vehicles owned
andlor utilized by the Authority.
e. Training and equipping special response teams and other such specialty units as are formed and
maintained from time to time.
f.

Coordination of personnel, equipment, resources, communications and mutual/automatic aid with
surrounding urisdictions.
j

g. Management and supervision of staff needed to carry out the fire services provided, including a
comprehensive personnel training program.
h. Conducting and/or coordinating appropriate vegetation management, emergency preparedness and
public education programs.
Such other fire services as may be added in the future by resolution of the Fire

Council

3.4

Assumption Of Responsibilities By Authority.

No later than 45 days after the Effective Date, the Larkspur City Council and Corte Madera Town Council
shall each appoint two members to the Fire Council as set forth in Section 2 above, and the Secretary/Clerk shall
give notice of the first meeting of the Fire Council. At said meeting, the Fire Council shall provide for its regular
meetings and carry out such fuither business, consistent herewith, as it deems proper.

3.5

Delegation Of Powers, Transfer Of Records And Accounts.

Each of the Members hereby delegates to the Authority consistent with the provisions herein, the power
and duty to maintain, operate, manage and control all of the fire protection facilities, equipment, resources, and
property of each of the Members within its respective territorial jurisdictions, including without limitation all fire
stations, land, buildings, and fire equipment, and to employ the necessary personnel to do any and all other things
necessary or desirable to provide continued efficient and economical fire services to the communities. Each Member
shall transfer to the Authority all fire records, including personnel, accounts, and property records, which relate to
the provision of fire services and which are necessary or desirable in the judgment of the Management Committee
to allow the Authority to function.
Sec

4.

Limitations On Powers.

4.1

Reserved Powers.

All powers not delegated to the Authority by this Agreement

are reserved to the respective Members.

4.2

Members' Restrictions.

Exercise of the common powers enumerated in Section 3.1 above shall be subject to such restrictions as
exist for each Member independently.

4.3

Liability Of Members For All Liabilities And Obligations Of The Authority.

Each Member's proportionate share of CaIPERS liability is addressed in Section 14.4. In the event that
this Agreement is terminated, the Authority becomes insolvent, or the Authority's agreement with CaIPERS is
terminated, each Member is responsible for its proportionate share of all other outstanding Authority liabilities and
obligations incurred during the Member's membership in the Authority, allocated in accordance with Section 8, so
that the Member Agencies have fiscal responsibility for 100% of the Authority's outstanding liabilities and
obligations upon termination or insolvency. Except as provided in this Section 4.3 and Sections 8 and 14.4, the
Member Agencies shall not be responsible for the debts, liabilities or obligations of the Authority during the operation
of the Authority.

4.4

Existing And Future Bond Obligations.

After the Effective Date, repayment of any preexisting bonds shall continue to be funded solely by the
originating Member until such time as the bonds are fully paid off, and neither the Authority nor any other Member
shall have any liability or obligation whatsoever for these bonds. For example, as a member of the MERA JPA,
each Member is responsible for annual bond payments associated with the initial cost of the MERA infrastructure
and the radio equipment purchase incurred prior to the Effective Date. The original 1999 MERA bonds were
refinanced in 2010 and run through 2021. These MERA bond payments due after the Effective Date shall remain
solely the responsibility of each Member, and the newly-constituted Authority shall have no liability or obligation
with respect to such MERA bond payments. If any new bonds are issued by the Authority after the Effective Date
and remain outstanding, the Members benefiting from the bonds may not withdraw from the Authority until the
bonds have been paid or adequate provision has been made for such payment.

4.5

Reorganization.

No Member shall, without the written consent of the other Member, which consent may be granted or
denied in such Member's sole discretion, seek or support via petition or otherwise any jurisdictional reorganization
under the Cortese-Knox-Hertzberglocal Government Reorganization Act, Sections 56000, et seq., ofthe California
Government Code, as amended, or otherwise, that could result in the annexation, detachment, merger, consolidation,
division, or dissolution of the Authority, or any Member of the Authority.
Sec

5.

Personnel.

5.1

ManagementCommittee.

The management of the Authority shall be vested in a two-person Management Committee. The
Management Committee shall consist of the City Manager for Larkspur and the Town Manager for Corte Madera.
The Management Committee shall have the power:

a To execute any contract up to an amount consistent with any ordinance or rules adopted by the Fire
Council establishing the Authority's purchasing policies and procedures , andlor policies for capital costs of special
services, equipment, materials, supplies, maintenance, or repair that involves an expenditure by the Authority within
budgetary limits approved by the Fire Council;
b.

To approve the hiring or termination of all personnel of the Authority proposed by the Fire Chief,
and to consult with and give direction to the Fire Chief regarding other significant personnel decisions;

c To expend funds of the Authority and enter into contracts, whenever required for the immediate
preservation of the public protection, health, or safety;
d To sell any personal property
purchasing ordinance and/or policies;

of the Authority up to a value consistent with the Authority's

e To authorize the settlement or compromise of damage claims against the Authority in the maximum
provided
amount
for in the Government Code, and to recommend settlement or rejection of claims beyond said
amount;
f

To supervise representation of the Authority in meet-and-confer sessions;

o
a

To administer the priorities and policies established by the Fire Council for fire services of the

Authority; and

h To perform such other duties as may be assigned by the Fire Council, and to report at such times and
concerning such matters as the Fire Council may require.
5.2

Fiscal Officer.

The Director of Finance/Town Treasurer of the Town of Corte Madera shall also be the Fiscal Officer of
the Fire Council until and unless the Fire Council appoints a different Fiscal Officer following consultation with
the Management Committee. The Fiscal Officer shall be the depository for and shall have custody of all of the
accounts, funds, and money of the Authority from whatever source. The Fiscal Officer shall have the duties and
obligations set forth in the Act, and shall assure that there shall be strict accountability of all funds and reporting of
all receipts and disbursements of the Authority. Pursuant to the Act, the Fiscal Officer shall have charge of, handle,
and have access to all records relating to accounts, funds, and money of the Authority; and the Management
Committee shall have charge of, handle, and have access to all physical properties of the Authority; and the
Secretary/Clerk shall have charge of, handle, and have access to all other records of the Authority.

5.3

Fire Chief.

The Fire Chief shall be appointed by and serve at the pleasure of the Management Committee. The Fire
Chief shall report to the Management Committee.

5.4

Legal Advisor.

The Fire Council shall appoint a legal advisor to the Authority who shall perform such duties as may be
prescribed by the Management Committee and/or the Fire Chief.

5.5

Other Employees.

All other employees shall be appointed by the Fire Chief subject to the approval of the Management
Committee. These employees shall report to the Fire Chief.
Sec

6.

Fiscal Yearn Annual Budget.

6.1

Fiscal Year.

The Authority's fiscal year shall be the twelve (12) month period commencing each July 1 and ending
on the following June 30.

6.2

Annual Budget.

The Authority shall operate only under an approved and adopted fiscal year budget that includes
appropriations for salaries and benefits, services and supplies, capital expenditures and reserves. The Authority may
not operate at a deficit.

6.3

Budget Process.

At the end of each fiscal year, the Management Committee and the Fire Chief shall recommend to the Fire
Council a budget for the ensuing fiscal year. This draft budget shall be published at least thirty (30) days prior to
adoption of the final budget. Not later than June 15th of each year, the Fire Council shall adopt a final budget for
the ensuing fiscal year. The annual budget may not be modified or amended after approval except pursuant to the
terms of Section 2.3(e) above.

6.4

Control Accounting, Records And Accounts.

The Management Committee and the Fire Chief shall control and account for all expenditures under the
adopted budget. The Authority shall cause to be kept accurate and correct books of account, showing capital costs,
special services costs, and maintenance and operation costs of the Authority, and all financial transactions relating
to the fire facilities, which books of account shall correctly show any receipts and also any costs, expenses, or
charges to be paid by the Authority. Said books and records shall be open to inspection at all times during normal
business hours by any Member. The Fiscal Officer shall cause all financial records of the Authority to be audited
by an independent public accountant or certihed public accountant and a copy of the audit to be delivered promptly

to each Member.

6.5

Certain Fire Station Costs Excluded.

In accordance with Section 9 below, the budget shall not include costs of replacement or reconstruction
of any Fire Station owned by the Members, which costs shall remain the separate responsibility of the owning
Member(s) as hereinafter provided.
Sec

7.

Annual Contributions.

7.1

Obligations,Notifications.

Annually the Members shall pay to the Authority in care of its Fiscal Officer their respective Percentage
Cost Shares of the Authority's adopted budget and of approved increases therein, if any, in accordance with the
formula referenced in Section 8 below. Not later than June 15 of each year, the Fire Council shall notify each
Member of its Percentage Cost Share for the following year.

7.2 Monthly Payments.
Each Member shall pay an amount equal to one-twelfth (lll2th) of its annual Percentage Cost Share on
the first day of each month, beginning on the Effective Date. The Fire Council may set a different payment schedule
to provide for adequate cash flow for operations and maintenance expenses and/or capital expenditures if needed.
Sec

8.

Cost and Liability Sharing.

8.1

Members' Percentage Cost and Liability Shares.

All costs shall be fairly and equitably allocated by the Members among themselves pursuant to an agreedupon percentage share for each Member ("Percentage Cost Shares"). The Members hereby agree that, unless

adjusted as set forth below, each Member's Percentage Cost Share is 50%. In addition, in the event that this
Agreement is terminated, the Authority becomes insolvent, or the Authority's agreement with CaIPERS is
terminated, the Members hereby agree that all debts, obligations, and liabilities shall be fairly and equitably
allocated by the Members among themselves pursuant to an agreed-upon percentage share for each Member
("Percentage Liability Shares"). The Members hereby agree that, unless adjusted as set forth below, each Member's
Percentage Liability Share is 50%. These percentage shares may be changed or adjusted pursuant to Sections 8.2,
8.3, and 8.4, as applicable.

8.2

Adjustments of Percentage Cost Shares.

The Members' Percentage Cost Shares referenced in Section 8.1 above may be adjusted annually at the
time of the budget process set forth in Section 6.3 above.

8.3

Adjustments of Percentage Liabilify Shares

The Members'Percentage Liability Shares referenced in Section 8.1 above may be adjusted only upon
majority vote of both the Larkspur City Council and the Corte Madera Town Councils.

8.4

New Member Adjustment Of Percentage Cost Shares.

The Percentage Cost Shares set forth in Section 8.1 above may also be revised at any time by the Fire
Council by unanimous vote to accommodate the addition, if any, of new members or consolidations among
Members.

8.5

Termination Adjustment Of Percentage Cost and Liability Shares.

In the event that a Member gives notice to withdraw from the Authority in accordance with Section 14
below, the remaining Members shall promptly enter into negotiations to determine the Percentage Cost and Liability
Shares for the remaining Members following that Member's withdrawal. Such proportionate or percentage shares
shall in all cases, without exception, amount to 100% of all debts, liabilities and obligations of the Authority.
Sec

9.

Fire Stations.

9.1 Ownership.
The Authority on the Effective Date shall commence operating the four existing fire stations, two in
Larkspur (Downtown Station No. 15 and Greenbrae Station No. 16) and two in Corte Madera (Paradise Drive
Station No. 13 and Tamalpais Drive Station No. 14). These existing four fire stations, owned by the Members, shall
remain in the ownership of the respective parties, but the Authority shall have the custody, use, and control of them
during the term of this Agreement subject to lease agreements between the Authority and Members as provided in
Section 9.2; provided, however, that said custody, use, and control shall be subject to review and input by any
Member according to the specific needs of a Member for public purposes. The Authority and Members shall, in
good faith, consider the needs of the public with respect to any request for use and control of existing fire stations.

9.2

Authority Occupancy Of Fire Stations.

The Authority and Members shall enter into the appropriate lease or other agreements setting forth specific
terms and conditions under which the Authority shall occupy a fire station owned by a Member subject to the term
of this Agreement.

9.3 Fire Station Maintenance.

a Maintenance By Members. The respective Members owning a fire station shall be responsible for
the maintenance, repair, replacement, and improvements to the building structure, mechanical systems, electrical,
plumbing, and exterior infrastructure (i.e., roof coverings, driveway, etc.). The Members are not responsible for (i)
the maintenance or repair of any systems that have been installed by the Authority and are unique to fire service
operations (e.g., dispatch/radio systems, computer networks, etc.), and (ii) the cost of performing any such
maintenance or repairs caused by the negligence of the Authority or its employees, agents, servants, licensees,
contractors, or invitees.
b. Maintenance By Authority. The Authority shall be responsible for routine maintenance of fire
stations, interior decorating, landscaping, and fire alarm systems. The Authority is also responsible for the
maintenance, repair, replacement, and improvements of the dispatch telecommunication systems and all systems
that have been installed by the Authority which are unique to fire service operations (e.g., dispatch/radio systems,
computer networks, etc.).
9.4

Casualty Damage.

If any fire or other casualty (whether insured or uninsured) renders all or any portion of a fire station
unsuitable for safe and healthy occupancy, then the Member(s) owning the fire station shall, with reasonable
promptness after the occurrence of such damage, estimate the time that will be required to substantially complete
the repair and restoration and shall notify the Authority in writing of such estimate promptly upon its completion.
The owning Member(s) shall then proceed with reasonable promptness and diligence to complete the repair and
restoration of the fire station to its condition as existed prior to such casualty, subject to building codes then in
effect. The Authority acknowledges that the owning Member shall be entitled to the full proceeds of any insurance
coverage for damage to the fire station, whether carried by the Member or the Authority, except for those proceeds
of the Authority's insurance (including endorsements, if any) of its own losses such as personal property coverage.
In no event shall the Authority be entitled to any compensation or damages from the owning Member for loss of
use ofthe whole or any portion ofa fire station or for any inconvenience or annoyance occasioned by any such
damage, destruction, rebuilding, or restoration of a fire station or access thereto, except to the extent business
interruption or similar insurance coverage is provided
Sec 10.

Capital Assets Other Than Fire Stations.
10.1 Existing Capital Assets.

The capital assets, including but not limited to fire vehicles, equipment, station furnishings, off,rce
equipment, all fire service-related capital assets, and any existing judgments or other outstanding obligations as of
the Effective Date of this Agreement, listed in Exhibit A attached hereto and incorporated herein by reference
(collectively, the "Existing Capital Assets"), shall remain the property of the respective, designated Member until
and unless the Members agree otherwise. In the event of a termination of this Agreement or the withdrawal of a
Member from this Agreement, the Existing Capital Assets shall revert to the respective, designated Member(s) in
the ownership proportions so stated. Provided, however, that if there is a good faith dispute regarding appropriate
proportions and/or divisions, the Members shall participate in the dispute resolution process set forth in Section 15
below. Notwithstanding the foregoing, the custody, use, and control of all such assets shall be transferred on the
Effective Date to the Authority, which shall be responsible for operation, maintenance, and repairs as to Existing
Capital Assets.
10.2 Authorify Capital Assets.

All replacements of Existing Capital Assets and all capital assets acquired by the Authority from and after
the Effective Date (collectively, the "Authority Capital Assets") shall be purchased by the Authority, and the
Members shall have ownership proportions in accordance with the Percentage Liability Shares referenced in Section
8.1 above. The Authority shall maintain the Existing Capital Assets and the Authority Capital Assets and monitor

their conditions so as to replace or reconstruct them in accordance with the Authority's minimum requirements
based on latest technology. The Authority may undertake revenue bond financing pursuant to California
Government Code Sections 6540, et seq., to acquire Authority Capital Assets.
10.3 Existing Equipment Obligations.
After the Effective Date, all responsibility for payments for existing equipment obligations shall continue
to be the sole responsibility of the owning Member and will not transfer to the newly-constituted Authority unless
otherwise agreed by the Members in writing. Thus, by way of example, Larkspur's lease of a fire truck existing as
of the Effective Date shall remain the sole responsibility of Larkspur for the remaining term of this vehicle lease
following the Effective Date and no obligations thereunder shall transfer to the Authority.
Sec 11.

Transition Provisions.
11.1 Transitioning Personnel Pursuant To Transition Agreement.

A transition agreement shall be negotiated and entered into between the Authority and the two involved
employee Associations covering Members' employees' incorporation into the newly-constituted Authority.
Pursuant to this transition agreement, all Members' employees as of January 1,2018 will become Authority
employees as of the Effective Date. All transitioning employees will maintain their current rank and original date
of hire for seniority purposes, and as of the Effective Date will be covered under the Memorandum of Understanding
in effect following the transition agreement. This Memorandum of Understanding shall provide that all classic
employees of the newly-constituted Authority as of the Effective Date will be covered by the CaIPERS 3%@55
Safety Retirement Plan. Accrued vacation leave, sick leave, and compensatory time of Members' employees will
transfer on the Effective Date to the Authority pursuant to the provisions set forth below. All obligations to retirees
who retired prior to the Effective Date shall remain with the Member from which they retired (i.e., either Larkspur
or Corte Madera).

11.2

Members' Obligations And Limitations For Pre-existing Financial Liabilities.

a.

Limitations. Except as expressly provided in this Agreement, the Authority shall not assume, and
shall not be deemed to have assumed, or be in any way liable for or subject to or have any obligation for or with
respect to, any liabilities, debts, or obligations of the Members of any kind, nature, or description whatsoever,
whether absolute, accrued, contingent, known, unknown, or otherwise, that were incurred by the Members prior to
the Effective Date. In addition, any payments, awards, or reimbursements to any Members accruing or arising out
of events prior to the Effective Date shall remain the property of that Member.

b.

Pre-Existing Pension Liability. Liability of the Members for their respective CaIPERS Plans/Programs
existing prior to the Effective Date, including any actuarially-calculated liability and any changes after the Effective
Date in the actuarially-calculated liabilityfor service by employees of a Member that occurred prior to the Effective Date,
shall remain with the individual Members and shall not transfer to the Authority nor be subject to this proportionateshare liability provision.

c.

Other Post-Employment Benefits ("OPEB"). Members shall retain liability for OPEB obligations
for their respective employees who retired prior to the Effective Date. Subsequent to the Effective Date, after the
addition of any new Member, and, in any event, at least biennially, the Authority shall obtain anactuaial calculation
of the OPEB liability for its employees. The Members shall mutually agree on the division of OPEB costs among
themselves and a schedule for their respective payments of OPEB costs. Each Member shall be responsible for
determining the source of funding of its respective share of Authority OPEB liability costs.

d. Compensated Absence Liabilities. As of the Effective Date, the Members have liabilities in the
form of accrued vacation leave, sick leave, and compensatory leave (the "Compensated Absence Liabilities").

Members' employees' sick leave, vacation leave, and compensatory time balances will transfer to the Authority.
Responsibility for these respective Compensated Absence Liabilities of the Members shall be negotiated by the
parties and shall be resolved pursuant to a transition agreement covering these obligations.

11.3 Beginning Fund Balance.
The beginning fund balance of the Authority as of the Effective Date shall be negotiated and determined
by the Members prior to the Effective Date, and Members shall have ownership proportions therein in all fund
balances of the Authority in accordance with their Percentage Liability Shares referenced in Section 8.1.

11.4 Existing Workers' Compensation, Liability And Unemployment Insurance
Claim Obligations.
Both the City and the Town are members of the Bay Cities Joint Powers Insurance Authority (BCJPIA)
self-insurance pool. They each may have existing workers' compensation and third-party liability claims asserted
against them prior to the Effective Date, as well as unemployment insurance claims. All such claims incurred,
accrued, or asserted prior to the Effective Date shall remain the sole responsibility of the Members and shall not be
transferred to or assumed by the Authority. All new such claims incurred, accrued, or asserted on or after the
Effective Date shall be the responsibility of the Authority.
Sec 12.

Indemnification; Insurance.
12.1 Indemnification Of Members.

The Authority shall defend, indemnify, and hold harmless the Members and each Member's respective
Council, managers, officers, agents, and employees, from any and all claims, losses, damages, costs, injuries, and
liabilities of every kind arising directly or indirectly from the conduct, activities, operations, acts, and omissions of
the Authority under this Agreement.

12.2 InsuranceRequirements.

The Authority shall maintain membership in one or more insurance pooling joint powers agencies
established pursuant to the Act for purposes of workers' compensation, public liability, and property insurance (as
to Authority Capital Assets and the Existing Capital Assets), and shall establish and maintain such self-insurance
retentions or other reserves as are required by said agencies.
12.3 Fire Station Insurance.
As to all fire stations, owning Member(s) shall at all times throughout the term of this Agreement maintain
adequate property/casualty insurance, updated annually.
Sec 13.

Fire Or Paramedic Service To Other Jurisdictions.

Service to other jurisdictions or entities may be provided (a) by contract; (b) bV amendment of this
Agreement to add an additional Member or Members in accordance with Section 1.5 above; and/or (c) in accordance
with State and County mutual aid plans.
Sec 14.

Term, Termination And Withdrawal.
14.1 Term.
This Agreement shall commence on the Effective Date and shall continue in full force and effect for an

indefinite term until terminated as set forth below

14.2 Termination.
This Agreement may be terminated only (a) by a unanimous vote of the Fire Council and a written
agreement of all of the Members made on or before June 30th of any year, effective no sooner than June 30th two
(2) years thereafter, (b) bV a jurisdictional reorganization under California law affecting any of the Members, or (c)
if one Member decides to withdraw pursuant to section 14.5 and there would only be one Member remaining after
the withdrawing Member leaves the Authority; provided, however that in all cases the Authority shall make proper
provisions for the winding up of the Authority's affairs.
14.3 Effect

0f Termination.

If upon termination the responsibility for fire protection reverts to the individual Members, the remaining
moneys and assets of the Authority including, but not limited to, the Existing Capital Assets, the Authority Capital
Assets, the Ending Fund Balance, and any reserves of the Authority to be established, shall be apportioned and
distributed to the Members in proportion to their Percentage Liability Share; provided, however, that (i) said
distribution may be deferred by the Fire Council in whole or in part for a reasonable period so that the Authority
maintains a sufficient reserve to meet liabilities known and unknown, and (ii) the Authority shall continue to exist
for the purpose of disposing of all claims and performing all other functions necessary to wind up the Authority's
affairs. Thereafter, the Authority shall be dissolved.
14.4 Responsibility For Authority's CaIPERS Benefit Plan(s) Upon Termination

In the event this Agreement is terminated, or the Authority's agreement with CaIPERS is terminated,
responsibility for all obligations of the Authority under its CaIPERS benefit plan(s) shall revert to the individual
Members, which obligations shall be apportioned to and assumed by the Members in proportion to their Percentage
Liability Share. The Authority shall continue to exist until agreement is reached and provision is made by the
Members for the assumption of all such obligations under the benefit plan(s). However, liability of the City of
Larkspur and the Town of Corte Madera for their respective CaIPERS Plans/Programs existing prior to the Effective
Date, including any actuarially-calculated liability and any changes after the Effective Date in the actuarially-calculated
liability for service by employees of a Member that occurred prior to the Effective Date, shall remain with the individual
Members and shall not transfer to the Authority nor be subject to the Percentage Liability Share.

14.5 Withdrawal.

Any Member may terminate its participation in this Agreement and withdraw from the Authority upon
written notice to the other Members first given on or before June 30th of any year, effective no sooner than June
30th two (2) years thereafter.

a

Payments Upon Withdrawal. If a Member terminates its participation in this Agreement and
withdraws from the Authority, it shall pay its Percentage Cost Share of the Authority's costs for which it is
responsible to pay up to the effective date of its termination and withdrawal, as well as the actual costs associated
with its withdrawal including, but not limited to, Authority staff time required to change existing services and
systems. In addition, a withdrawing Member shall also pay its Percentage Liability Share of (i) the Authority's
remaining unpaid costs and debts as budgeted for the two (2) relevant fiscal years related to any and all tangible
and intangible Authority property including, but not limited to, costs of equipment, leases, facilities, improvements,
etc., (ii) any bonded indebtedness of the Authority incurred prior to the date of withdrawal, (iii) any unfunded
liabilities for the Authority's CaIPERS pension plan(s) that arose during the time the withdrawing Member was a
Member, and (iv) any amount due, including unfunded liabilities, for post-employment benefits other than pensions
("OPEB") that arose during the time the withdrawing Member was a Member. All payments due under this Section
14.4(a) shall be paid not later than ninety (90) days following the date of termination and withdrawal.

b. Effect Of Withdrawal. Termination of and withdrawal from this Agreement by any Member shall
not be construed as a completion of the purpose of this Agreement. Remaining monies of the Authority shall be
distributed to the respective Members in proportion to their Percentage Liability Shares, provided said distribution
may be deferred by the parties in whole or in part for up to five (5) years as a reserve to meet liabilities known and
unknown. If a member withdraws from the Authority, then, to the extent that doing so does not substantially
adversely impact the Authority's ability to continue to provide f,rre protection services to the remaining Members,
the withdrawing Member shall be entitled to a share of the Authority's capital assets. If the withdrawing Member
desires to receive a share of the Authority's capital assets existing upon the date of withdrawal, the Members shall
by mutual agreement determine which capital assets the withdrawing Member shall receive as a reasonable
approximation of its proportionate share of capital assets. If the withdrawing Member desires the cash equivalent
of its share of the Authority's capital assets existing upon the date of withdrawal, then its share shall be equal to its
Percentage Liability Share of the value of those capital assets. If there is a good faith dispute regarding whether the
withdrawing Member has accrued an interest in the Authority's capital assets or regarding which Authority capital
assets it will receive or the value of its Percentage Liability Share of the Authority's capital assets, the withdrawing
Member shall utilize the mandatory dispute resolution process set forth in Section 15 below. Except as expressly
provided otherwise in this Agreement, the Fire Council shall have the reasonable discretion and authority to
determine how to address any claims of ownership and/or possession of any Authority property by a withdrawing
Member, provided, however, that if there is a good faith dispute regarding whether such property is owned by the
Authority or by the withdrawing Member, the withdrawing Member may utilize such dispute resolution process to
determine such ownership.
Sec 15. Dispute Resolution Process.

Should any disagreement or dispute among the Members arise concerning interpretation, implementation,
andlor enforcement of any of the terms or subject matter of this Agreement, the Members shall submit such dispute
to mandatory mediation before an agreed- upon mediator, each involved Member to pay an equal share of the
mediation fees and each involved Member to pay its own attorneys' fees and legal costs. Should the Members be
unable to agree upon a mediator, they shall agree upon a mediation service and shall have that service select a
mediator for them. Should mediation be unsuccessful, then the Members each agree that they shall submit their
dispute to binding arbitration before a mutually-agreeable arbitrator. If they cannot agree upon an arbitrator, they
shall select an arbitration service, which shall select an arbitrator for them. The arbitrator may award attorneys' fees
or costs to any prevailing party where circumstances wilrant, based on equitable principles. Otherwise, the involved
Members each shall pay an equal portion of the arbitration fees and each Member shall pay its own attorneys' fees
and legal costs, it hereby being agreed that the arbitrator shall have no authority to award attomeys' fees or costs to
any prevailing party. The Members each hereby expressly waive any and all rights to have disputes under this
Agreement decided by court action, court trial, jury trial, or any other legal action of any kind or type, other than
the mandatory mediation and binding arbitration process specified above. However, in emergency or extraordinary
circumstances, Members may seek equitable or injunctive relief to preserve the status quo pending occurrence of
the mediation/arbitration process specified above. It is the express intent of each Member to have any and all
disputes under this Agreement resolved by the above-specified mediation/arbitration process and in as timely and
economical manner as possible.
Sec 16.

Entire Agreement.

This Agreement, together with its Exhibit A (which is incorporated herein by reference) constitutes the
entire agreement among the Members as to the subject matter hereof.
Sec 17. Successors.

This Agreement shall be binding upon and shall inure to the beneht of all successors to the Members
hereto

Sec 18.

Modification Or Suspension.

This Agreement may be amended only by a written agreement executed by all Members. In the event State
or Federal laws or regulations enacted after the Effective Date prevent or preclude compliance with one or more
provisions herein, such provision shall be modified or suspended only to the extent necessary to comply with such
laws orregulations.
Sec 19. Severability.

If any term or provision of this Agreement shall to any extent be determined by a court of competent
jurisdiction, or as a result of binding arbitration as set forth in Section 15, to be invalid or unenforceable for any
reason, the remaining terms or provisions of this Agreement are intended to be independently valid and enforceable
to the full extent permitted by law.
Sec 20.

Governing Law.
This Agreement shall be construed and interpreted in accordance with the laws of the State of California.

Sec 21. Headings.

The section headings and titles contained in this Agreement are for the convenience of reference only and
are not intended to define, limit, or describe the scope of any provision of this Agreement.

Sec22. Consent.
Whenever any consent or approval is required by this Agreement, such consent or approval shall not be
unreasonably withheld, conditioned, or delayed, except as otherwise specifically set forth herein.
Sec 23.

Enforcement By Authority.

The Authority is hereby authorized to take or seek any or all legal or equitable actions or remedies
permitted by law and consistent with Section 15 hereof to enforce this Agreement. Venue shall be in the Superior
Court of the County of Marin, California.
Sec 24.

Execution In Counterparts.

This Agreement may be executed on behalf of the respective Members ln one or more counterparts, all
which collectively shall constitute one document and agreement.

of

IN WITNESS WHEREOF, the parties hereto have signed this instrument effective as of the date stated in
the first paragraph hereof.

CITY OF LARKSPUR,
ATTEST:

municipal corporation

By:

q/ilnu kumf[,'
$itr

a

Clerk

U

Mayor

TOWN OF CORTE MADERA,
corporation

a

municiPal

ATTEST:
By:

o

Mayor

Consolidation lssues to Address

CaIPERS Side Funds

from 2OO2

Discussion: Both Corte Madera and Larkspur participate in the California Public Employees'
Retirement System (CaIPERS). Larkspur is enrolled in the 3%@55 Safety Retirement Plan for
classic employees. Corte Madera is enrolled in the 3o/o@50 Safety Retirement Plan for classic
employees.
ln 2003 CaIPERS combined agencies with less than 100 members into risk pools based on plan
type. With the creation of the risk pools, CaIPERS established an "Employer Side Fund" for each
agency to account for the difference between the funded lssue of the pool and the funded
lssue of the participating agency.

Currently both Corte Madera and Larkspur are in the same risk pool. Both Corte Madera and
Larkspur have paid offtheir side fund obligations.
Recommendation:
CaIPERS

Unfunded liabilities

Discussion: Both Corte Madera and La rkspur have incurred unfunded liability from their
respective CaIPERS safety retirement plans.
General Accounting Standards Board (GASB) Statement No. 68 requires that government
entities providing pensions to value these benefits and disclose future liabilities. CaIPERS
requires agencies to make annual Lump Sum payments to fund the projected liabilities, as
determined by an actuarial valuation. This valuation will result in unfunded liabilities being
added to the entities balance sheet as a liability.
Recommendation

Senate Bill No. L2Og and CaIPERS Options for New Fire JPA
Discussion: The California Public Employees' Pension Reform Act of 2013 (PEPRA) has made the
formation of a new JPA more complicated. The Cities of Foster City, San Mateo, and Belmont
are undergoing a similar process with CaIPERS and Liebert Cassidy Whitmore have provided

likely impacts on two potential models. Glenn Berkheimer will provide an update on the
CaIPERS application process for a new JPA and potential options and timelines.
Recommendation

Compensated absences
Discussion: Corte Madera and Larkspur have liabilities in the form of accrued vacation leave,
and sick leave. Each agency accounts for these liabilities as part of their Government-Wide
Financial Statements and are shown on the Statement of Net Assets.
Recommendation:

Other Post Employment Benefit (OPEB) liabilities
Discussion: Both Corte Madera and Larkspur have unfunded liability resulting from other post
employment benefits. The benefits are in the form of retiree medical.
General Accounting Standards Board (GASB) Statement No. 45 requires that government
entities providing other post-employment benefits other than pensions to value these benefits
and disclose future liabilities. The Standard does not require the prefunding of these liabilities;
however, funding the liabilit¡es at an amount less than the Annual Required Contribution (ARC),
as determined by an actuarial valuation, will result in ARC being added to the entities balance
sheet as a liability.
Recommendation:

Fire Chief
Discussion: The Larks pur Fire Chief has been providing administrative chief oversight for both
Corte Madera and Larkspur. An employment contract will need to be completed

Recommendation:

Labor Agreements
Discussion: The labor unions are currently negotiating a single contract/transition MOU with
Corte Madera and Larkspur by Glenn Berkheimer.
Recommendation:

Consolidation lssues to Address
Fire Stations
Discussion: Each Agency brings to the JPA two fire station facilities. Ownership, financing,
maintenance, and operat¡onal use should be identified and discussed.
Recommendation:

Existing capital assets
Discussion: Corte Madera and Larkspur will bring to the expanded JPA fire services-related capital
assets in the form of fire stations, fire vehicles, fire equipment, station furnishings, office equipment
and all other fire service related capital assets.

Equipment obligations outstanding
Discussion: ldentify any outstanding financial equipment obligations.
Recommendation:

MERA obligations
Discussion: CorteMaderaandLarkspur,asmembersoftheMERAJPA,areresponsibleforannualdebt
service payments for bonds associated with the initial cost of the MERA infrastructure and initial radio
equipment purchase, as well as an annual administrative fee. The original 1999 Bonds were refinanced
in 2010 and run through 2021.
Recommendation:

Reserves
Discussion: The new JPA will need to id entify a plan

to build up a reserve fund.

Recommendation:

Insurance
Discussion: Lar kspur is a member of the Bay Cities Joint Powers lnsurance Authority (BCJPIA) selfinsurance pool. Corte Madera is in the process of submitting an application for membership into the
Bay Cities Joint Powers lnsurance Authority. Consider submission for membership into the Bay Cities
Joint Powers Authority for the new Fire JPA. Both agencies have outstanding liability claims and
workers compensation claims that were incurred prior to the formation of the expanded JPA.
Recommendation:

Funding Formula
Discussion: The current funding formula for new Fire JPA calls for each of the two agencies to share all
staffing and costs on a 50/50 basis. All revenue would remain "as is" with the current agency. Two
options have been identified and are being discussed regarding future paramedic tax options with the
Ross Valley Paramedic Authority.
Recommendation

Name of Agency
Discussion: A new name is needed for the expanded JPA. Fire personnel note that it would be very
helpful to have a name that ties to a geographic location and prefer "Department" over "Authority"
Councilmembers have made several inquiries regarding this topic.
Recommendation:

Organization Chart/Governance Structure
Discussion: The sharing of services has provided staff the opportunity to evaluate all levels of the
organization. Staff is positioned to provide recommendations for changes/additions f re-organization to
enhance service and reduce redundancies.
Recommendation:

JPA Agreement rev¡ew
Discussion: Draft agreement has been completed by Tom Bertrand (CMPA Legal Counsel). Review by
City/Town attorneys is pending. The JPA agreement follows the CMPA model.
Recommendation

