Willamette Greenway Code Amendments
City File: CA 22-1
Testimony Batch 4
Batch Information
Batch Number Page Count
4
24

From
Bill Kloos
Paul Conte
Phil Farrington
Bill Kloos
Becky Riley
Jolene Siemsen
Paul Conte
Juliet Thompson*

Date Range
Start
End
Submissions
03/08/2022 03/15/2022
8

To
Staff
Mayor and City Council
Staff
Staff
Planning Commission
Testimony
Planning Commission
Mayor and City Council

Date
Time
3/15/2022 13:13
3/14/2022 19:56
3/11/2022 16:00
3/10/2022 15:57
3/8/2022 17:26
3/8/2022 16:52
3/8/2022 14:22
3/6/2022 22:50

Attachments

y
Y

Notes:
*Any testimony flagged with an asterisk identifies that it is outside of the date range for the Batch, but was not
included in the Batch for the corresponding date.
For reference, submissions are organized in reverse chronological order.
If viewing the digital PDF file, please note that bookmarks are included for navigating between each submission.

From:
To:
Cc:
Subject:
Date:

[EXTERNAL

Bill Kloos
FLOCK Gabriel; GEPPER Jeffrey A
SOMMERS Lauren A; FARRINGTON Phillip (SMTP); KLOOS Bill (SMTP)
FW: Final thoughts on Greenway Ordinance Methodology; CA 22-1
Tuesday, March 15, 2022 1:13:06 PM

]

Jeff and Gabe –
Please include these final comments in the record before the window closes today at
5pm. If the PC reopens the record for more input, which I hope they do, I look
forward to working through issues with the City in a more thorough fashion.
1. The last item in the staff’s record materials for March 8 is a Guidance Memo from
the DLCD: “House Bill 2001 Guidance – Goal 15 Willamette Greenway” dated April
20, 2021. That memo explains that increasing the opportunities for housing and
“Middle Housing” in the Greenway is consistent with Goal 15. It also recognizes the
long-standing conflict between the Greenway compatibility review standards and
requirement in ORS 197.307 for clear and objective standards for housing. It
explains that what the City it trying to do here – prepare and adopt a Design Plan and
regulations to accomplish what is intended by Goal 15 for site-specific projects but
without a mandatory public hearing. It notes that no jurisdiction has done this yet. It
invites any jurisdiction that would like to do this to reach out to the DLCD for technical
help and grant funding asistance.
Thus, Eugene is blazing the trail in this effort; the DLCD has offered to help and to
provide funding. The City should seriously consider accepting the DLCD’s offer to
help. Put differently, why wouldn’t the City accept the DLCD’s offer of technical
assistance and funding?
2. I have a client intending to propose housing in the Valley River Center area, where
the Willakenzie Plan sets a 35-foot WRG Setback Line from Top of Bank. The
housing development can be done without encroaching on the 35-foot setback. Like
so much of the river frontage in this refinement plan area, the housing development
will convert existing asphalt into housing, at least partially in the WRG but outside the
Setback Line. The DLCD Guidance Memo discussed above says this is a good thing
to do. The City should be very careful about adopting new standards that would
frustrate this use, e.g. by preempting housing by requiring existing asphalt outside the
Setback Line be converted to additional landscaping instead of housing.
3. There are some areas in the UGB where there is not yet a bike path along the
river. Some creative thought could be given to encouraging the private owners to
dedicate land for a bike path in exchange for less than the default 100-foot Setback
Line the city wants. There may be other ways to incentivize owners to do right by the
Greenway values in exchange for a more customized, limited Setback Line.
4. Finally, the whole issue of melding the Goal 5 and Goal 15 regulatory schemes is
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worth some more careful thought. If the current draft ordinance were to become law
tomorrow, the conversation in a pre-application sitdown between staff and a property
owner could go like this:
Owner:          Thanks for taking this meeting.
City:              We are here to help.
Owner:          What am I looking at in terms of the Goal 5 Conservation
Setback and Goal 15 Setback Line for my little housing project?
City:              Well both of the setbacks are 100 feet, but that is where the
similarities end.
Owner:          Huh, what do you mean exactly?
City:   Well, they are based on different data. The Goal 15 Setback Line
begins from Top of Bank as it appears on our new digital map; the Goal
5 Conservation Area begins at the Top of Bank located in the real
world. So, the 100 foot setback areas will be similar but not a match.
Finding the Goal 5 Top of Bank will be easy; your planner can do it.
Putting the Goal 15 Top of Bank on your Site Plan survey is going to be
a bit of guesswork, as you will have to expand and then stretch our city
map of that line to make it somewhat fit your survey. We can work with
you on that, later down the road, when we see your Site Plan in the
application.
Also, the Goal 5 and Goal 15 setbacks differ in where they apply and do
not apply. The Goal 5 Conservation setback stops if you run into certain
things as you move away frome the river – things like a road or a paved
or gravel parking areas. See EC 9.4920(4) and (5). The Goal 15
Setback Line includes everything that the city shows as mapped, even if
it is developed. Again, the Goal 15 map is going to take some stretching
and fitting to work with your surveyed Site Plan.
You will also find that the Goal 5 and Goal 15 code regulates different
things. The lists of uses prohibited, allowed, or allowed subject to
conditions or standards review inside the 100-foot setback lines are not
the same. Actually, they are pretty different.
Owner:          Hmmm. I don’t understand why the City Council adopted
different information requirements and methodologies and
standards for what is essentially the same resource – the river.
City:   Sometimes it is hard to know why those rascals do what they do.
In summary, I think it would serve well both the city and property owners to put some
energy into making these two regulatory schemes the same, as much as possible, in
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terms of information, standards and processes. That is what the state law requires –
processing housing applications “without unreasonable cost or delay.” ORS
197.307(4).
Bill Kloos
Law Office of Bill Kloos PC
375 W. 4th Ave., Suite 204
Eugene, OR 97401
Phone: 541-954-1260
Email: Bill Kloos@LandUseOregon.com
Web: www.LandUseOregon.com
CONFIDENTIALITY NOTICE: The information contained in this email communication may
contain confidential information that is legally privileged. If you are not the intended recipient, or if
you have reason to believe that this message has been addressed to you in error, you are
hereby notified that your receipt of this email was not intended by the sender and any disclosure,
copying, distribution or the taking of any action in reliance on the contents of this information
except its direct delivery to the intended recipient is strictly prohibited. If you have received this
email in error, please notify me immediately by telephone at the numbers listed above or by
email and then delete the e-mail from your computer and do not print, copy or disclose it to
anyone else. Thank you.
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From:
To:
Subject:

Paul Conte
*Eugene Mayor, City Council, and City Manager
Remandable failure to comply with Eugene"s Citizen Involvement Plan for Willamette River Greenway code
amendments
Friday, March 11, 2022 7:56:22 PM

Date:

[EXTERNAL

]

Mayor and Councilors,
Here we go again ... straight to LUBA because of the Planning Division
staff's errors.
In an email to you from on February 11, 2002, Gabe Flock stated:
"We want to reassure you that notice to the public and to the Oregon
Department of Land Conservation & Development (DLCD) has
occurred in compliance with local code and State requirements in
advance of the initial public hearing on the proposed amendments.
Eugene’s codified process for considering these amendments is
acknowledged by the State as being in compliance with the public
involvement requirements under Statewide Planning Goal 1."
As he does all too often, Mr. Flock displays both his ignorance of the law
and utter disregard for the Eugene citizens he is supposed to serve.
Here are the Oregon Administrative Rules:
GOAL 1: CITIZEN INVOLVEMENT OAR 660-015-0000(1)
To develop a citizen involvement program that insures the
opportunity for citizens to be involved in all phases of the
planning process.
***
The program shall provide for continuity of citizen participation and of
information that enables citizens to identify and comprehend the
issues.  
***
The citizen involvement program shall incorporate the following
components:
1. Citizen Involvement -- To provide for widespread citizen
involvement. The citizen involvement program shall involve a crosssection of affected citizens in all phases of the planning process.
***
3. Citizen Influence -- To provide the opportunity for citizens
to be involved in all phases of the planning process. Citizens
shall have the opportunity to be involved in the phases of the
planning process as set forth and defined in the goals and guidelines
for Land Use Planning, including Preparation of Plans and
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Implementation Measures, Plan Content, Plan Adoption, Minor
Changes and Major Revisions in the Plan, and Implementation
Measures.
***
GUIDELINES
***
C. CITIZEN INFLUENCE 1. Data Collection - The general public
through the local citizen involvement programs should have the
opportunity to be involved in inventorying, recording, mapping,
describing, analyzing and evaluating the elements necessary for the
development of the plans.
***
4. Implementation - The general public, through the local citizen
involvement programs, should have the opportunity to participate in
the development, adoption, and application of legislation that is
needed to carry out a comprehensive land-use plan. The general
public, through the local citizen involvement programs, should have
the opportunity to review each proposal and application for a land
conservation and development action prior to the formal
consideration of such proposal and application.
Plain and simple, the staff sprung a fully "baked" set of code amendments
to the Willamette River Greenway Permit standards without any prior
citizen involvement. Thus, the City violated OAR 660-015-0000(1)1.
and 3., as well as C.4. These are unequivocally the clear intent of Goal 1,
and Mr. Flock cannot possibly claim the staff met those requirements.
From an appeal standpoint, the error is clearly that the City failed to follow
its own "Citizen Involvement Plan." Mr. Flock is absolutely wrong that
complying with the separate ORS for formal code amendment proceedings
satisfies the requirements of Goal 1.
Mr. Flock is one of the worst examples of the devolvement of the Planning Division from a
citizen-responsive staff to a smug (but incompentent) cult that thinks "they know best" and
will go to any corrupt lengths to prevail.
In any organization that held its staff to high standards or competency and integrity, Mr. Flock
would have been shown the door long ago,
The City Council has only one course that respects their role as our citizen representatives, and
that is to send this terrible evisceration back to the City Manager to conduct a legal and
appropriate citizen involvement process from the very beginning.
Paul Conte
_________________

Earth Advantage Accreditations:
* Sustainable Homes Professional
* Accessory Dwelling Unit (ADU) Specialist
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Attachments:

[EXTERNAL

Philip Farrington
FLOCK Gabriel; GEPPER Jeffrey A
Colin McArthur; SOMMERS Lauren A
WG Code Amendments
Friday, March 11, 2022 4:00:04 PM
20220311154036508.pdf

]

Gabe, Jeff:
Please clarify how long the record will be left open before the Planning Commission following the
March 8 public hearing conducted on-line for the proposed Willamette Greenway code
amendments. I believe it was extended for one week, to Tuesday March 15, but would like
confirmation from staff.
As I testified in writing prior to the hearing and orally at the hearing I believe the WebMap
illustrating the Greenway setback line on the city’s website is incorrect as it relates to properties in
the Walnut Station Special Area Zone (S/WS). I requested, and it was indicated at the Planning
Commission (PC) hearing, that staff would direct your consultant to do additional field work. This
work would “ground truth” the Top of Bank in that area – to therefore determine if the GIS-based
setback line is incorrectly located to lap onto private property south of the UPRR railroad tracks.
It is unclear when that work will be performed and when the results will be available to the public
(and me) for review. I request that the hearing record be left open for one week after that
information is made publicly available, to give ample time to respond and supplement the record as
needed. If the record is PC hearing closed before that information is made available, then the
affected property owners would be at a distinct disadvantage by not having the ability to comment
upon that further work and share it with the PC.
Also, I was gratified that to hear you state that prior approved Greenway permits and associated
land use and building permit approvals would not be considered non-conforming as a result of
adopting the new “clear and objective” Greenway permit path proposed. However, not that I don’t
take your word at face value, but there should be more definitive language to that effect in the
proposed code being considered by the PC. If there is such language and I’ve missed it, please
forgive me and point to where it is found in the draft language. If not, then I’d suggest that staff
provide amended code language for public and PC review prior to closing of the public hearing
record.
As noted in my testimony, the Crosswood apartments project currently under construction in the
S/WS received Greenway permit approval by the Eugene hearings official in December 2019 (WG 196), and was so noted on page 54, Appendix E of the proposed Design Plan included in staff’s
proposed code amendments. That Greenway approval was conditioned to require the applicant
obtain Standards Review approval for any work proposed within the /WR conservation setback of
the Eugene Millrace. The Crosswood project received said Standards Review approval by city staff in
January 2020 (SDR 19-4). That approval included Attachment A (herein attached) illustrating both
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the 40’ Goal 5 setback along the Millrace, and the 100’ Goal 5 riparian setback along the Willamette
River. That attachment clearly identifies the Goal 5 100’ riparian setback as extending no further
south than the north edge of the UPRR tracks. Please include in the PC hearing record the abovereferenced attachment included herein.
My suggestion again is that in the S/WS area, the Goal 15 Greenway setback boundary be deemed to
be coterminous with this Goal 5 riparian setback boundary, and that both end on the north (river)
side of the UPRR tracks. This would resolve the concerns I expressed that having the Greenway
setback extend south of the tracks would have no ecological benefit given that the tracks sever any
connection from the river. Moreover, providing burdens upon future residential and associated
development – including needed fencing to secure private property along the UPRR tracks – would
run contrary to the expressed intent of the Greenway code amendment process to facilitate
residential development.
Rather, having the Greenway setback located south of the UPRR tracks would result in reduced
developable area within which future residential development in the S/WS area by requiring a
greater landscaped area south of the setback boundary, fencing prohibitions, and public access
requirements that simply cannot be met given the adjacent railroad tracks. Following my suggestion
would also further the city’s Greenway planning process to comply with Goal 15.C.3.f, which calls for
the city to “provide for the maintenance of public safety and protection of public and private
property, especially from vandalism in both rural and urban area to the maximum extent
practicable.”
Future development in the S/WS may seek to go through the standard Type III process. But tailoring
the proposed Greenway code amendments to recognize the unique circumstances and standards
imposed by the S/WS form-based code would offer a great ability to consider and apply the use of
the Type II process without creating greater burdens on existing and future residential and mixeduse development in this zoning district.
Thanks for your consideration,
Phil

Philip Farrington, AICP
Director of Planning & Real Estate Development
CDC Management Corp.
800 Willamette Street, Suite 750
Eugene, OR 97401
Office (541) 338-8334, ext. 1
Direct (541) 600-8018
Cell (541) 600-7030
pfarrington@cdcmgmtcorp.com
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From:
To:
Subject:
Date:
Attachments:

GEPPER Jeffrey A
CEPDDGREENWAYTESTIMONY
FW: Specific Questions about Greenway Ordinance Methodology; CA 22-1
Thursday, March 10, 2022 4:01:00 PM
Bird Haven Staff Report Air Photo Site.pdf
Site Plan Bird Haven Subdivision 11.28.21 (002).pdf

Jeff Gepper
Senior Planner (he/him)
City of Eugene | Planning & Development
jgepper@eugene-or.gov
541.682.5282
Messages to and from this e-mail address may be available to the public under Oregon Public Records Law.

From: Bill Kloos <billkloos@landuseoregon.com>
Sent: Thursday, March 10, 2022 3:57 PM
To: GEPPER Jeffrey A <jgepper@eugene-or.gov>; FLOCK Gabriel <GFlock@eugene-or.gov>
Cc: SOMMERS Lauren A <LSommers@eugene-or.gov>; KLOOS Bill (SMTP)
<billkloos@landuseoregon.com>
Subject: Specific Questions about Greenway Ordinance Methodology; CA 22-1
[EXTERNAL ⚠]

Gabe and Jeff:
Please deliver to the Planning Commission as soon as possible.
My personal belief is that the PC really needs more time with an open record in order to get a good
understanding of the how this ordinance is intended to work and then determine how it should work
and make the changes. This is a very major planning effort that seems unnecessarily rushed; it is not
even a complete draft in some respects; e.g., the Exhibit X Map is missing from the Ordinance.
With only one week left in the Open Record period there is not enough time left for a back and forth
with staff, which would help work out the kinks. Again, my personal sense is that it is at the PC level
where the best policy making and code drafting gets done; at the CC things become a lot more
political. Rushing things through the PC is the avenue most likely to result in oversights and missteps
and ultimately lead to appeal, which are a drag on everyone.
So, with all that as a preface, it is most efficient for me, as a person with questions, to state the
questions about the methodology and the data. If I can get answers back in a timely fashion from
staff then I can prepare a final open record submittal for the PC. My questions are:
Missing Map:
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1. Where is the map that goes with the Ordinance?
The Agency Packet and Draft Ordinance for 3.8 PC Meeting reference at page 2 of the
Ordinance an Exhibit X to the Ordinance which is to show “the Greenway Setback line.” That
Exhibit is not included in the materials thus far. Can you provide a copy of Exhibit X?
Questions about Planning Information required by Goal 15:
2. Where are the “Inventories and Data” required by Goal 15.B. that are to be used for Greenway
Planning?
There are 15 types of Inventory Data listed as required. “These inventories are * * * to
develop the plans and management and acquisition programs. Each of the following items
shall be inventoried as it relates to the Greenway objectives.” Goal 15.B.
There are a few pieces of the required inventory data in the Design Plan. However, many of
the 15 inventory items are missing or not referenced as being elsewhere. Unless the city
findings conduct the required inventory, or point to where the inventory data already exist,
the city’s final planning product here will be subject to challenge as deficient under Goal 15.
3. What criteria are the City using for land in the WRG that is “land currently committed to industrial,
commercial and residential use.”?
Goal 15B.9. requires Inventories and Data to identify “committed” land. “Lands committed
to urban uses within the Greenway shall be permitted to continue as urban uses, including
port, industrial, commercial and residential uses * * * *” Goal 15C.3.j. “Land Committed to
Urban Use means those lands upon which the economic, developmental and locational
factors have, when considered together, made the use of the property for other than urban
purposes inappropriate.” Goal 15K.2.
The property that has been tentatively approved for the Bird Haven Subdivision,
located in the Greenway at the east of Greenleaf Ave., adjacent to the city park, is
not shown as “committed” on Map 1.3 in the Design Plan. However, it is 4.8 acres,
has two tax lots, one SFD and one Triplex, a shop the size of several dwellings, and
many assessor structures. This would seem to meet the definition of “committed” in
the Goal quoted above. Why is it not mapped as committed?
The property along the north bank of the river that part of the Valley River Center is
also mapped as Other Lands on Map 1.3 in the Design Plan, not Committed Lands.
This land is an asphalt parking lot. It, too, would seem to meet the definition of
“Committed Lands” in the Goal quoted above. Why is it not mapped as committed.
Questions about the basic legality and need for this Ordinance:
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4. Why is there a conflict between the advice in the Design Plan and the recent advice from the City
Attny to the HO and PC about whether housing standards in the WRG must be discretionary under
state law?
The Design Plan at page 7 para 3 says since 2017:
“The plain language of ORS 197.307(4) now requires that local governments offer all
housing applicants the option to proceed under clear and objective standards; there
is no longer an exemption from the “clear and objective” requirement for housing
that is not located on “buildable land.”
This is not a new issue. The position quoted above conflicts starkly with the consistent
advice of the City Attorney, given as recently as November 2021, that state law nevertheless
requires discretionary standards for housing in the Greenway.
“Consequently, the more particular requirements of ORS 390.314 and Goal
15 must take precedence over the general requirement for clear and
objective standards on lands within the Willamette River Greenway.” Lttr
from City Attny to HO (Nov. 23, 2021)at 6 para 1, attached as Exhibit A to
Kloos Lttr to PC dated March 8.
The entire need for this Ordinance, as explained in the Design Plan, is premised on the need
for a clear and objective set of standards for housing as required by ORS 197.307(4).
However, the HO has reached exactly the opposite conclusion based on the advice of the
City Attorney. The Bird Haven Tentative Plan/Greenway Permit approval, included with my
March 8 letter, contains the following resolution at page 26:
“For the reasons articulated by the City Attorney (and as the Planning Commission
previously determined in its decision approving a Willamette Greenway permit for
the Lombard Apartments application (WG 18-3, SR 18-3, ARA 18-8)), the hearings
official agrees that the requirements of ORS 390.314 and Goal 15 take precedence
over the requirements of ORS 197.307(4) on lands within the Greenway because the
requirements of ORS 390.314 and Goal 15 are more specific than the requirements
of ORS 197.307(4). Any development in the Willamette Greenway – regardless of
whether any associated development is processed under the ‘needed housing’
ordinance, must satisfy the Willamette Greenway permit criteria.”
In summary, the Design Plan says that this Ordinance is required by state housing law that
has been in place since 2017. The City Attorney, HO and PC have been saying that what this
Ordinance requires is prohibited by State Greenway Law, notwithstanding state housing law
that has been in place since 2017. There is some sorting of the hats to be done here in aid of
the question: Is this Ordinance required or contrary to state law?
Residential Impact Questions:
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5. How will the Setback Line impact existing and potential residential uses in the WRG?
The Design Plan at pages 4 and 5 says that the Design Plan and the code amendments intend
to “remove barriers to the development of housing” in the current code. On the face of the
code it seems to do just the opposite, by prohibiting housing with a new Greenway Setback
Line.
Goal 15 requires and Inventory of land property ownership and “land currently committed to
* * * residential uses.” Goal 15.B.9-10. This part of the inventory does not appear to be
completed. The Design Plan does not show what land in the WRG is planned and zoned
Residential, how much of it is “committed” to residential use, how much is vacant, or how
much is partially developed. Similarly, what is the potential for residential development in
the Greenway under discretionary standards versus proposed clear and objective standards?
Design Plan Questions:
6. How will the proposed “Design Plan” be adopted?
              It appears the Design Plan establishes the policy supporting the code amendments, but it is
not being “adopted” in any way.
Goal 15 requires a Design Plan if the City intends to adopt an “administrative review
procedure” if the city intends to avoid a hearing in all cases. Goal 15.F.3.f. is says: “a city or
county governing body may prepare and adopt, after public hearing and notice thereof to
DOT, a design plan and administrative review procedure for a portion of the Greenway * * *
*” the Design Plan itself at page 9 says it needs to be adopted.
Goal 15 requires adopting the Design Plan. It needs to be adopted via an ordinance in order
to comply with Goal 15. The City will be hard pressed to defend the new ordinance if it is
based on an unadopted plan.

Public Access across Private Property Questions:
7. How is the requirement to dedicate public access ways justified in terms of need for more public
accessways?
EC 9.8814(34)(a)2 requires dedication of public accessways across private projects of 5 units
or more if the project is not within 500 feet of an accessway shown on a Map that is not yet
included with the Ordinance. This requirement is not justified in any existing plan or in the
Design Plan itself.
The Design Plan discusses access to the riverfront and the existing and planned public
access facilities. The Design Plan does not make policy about how much access is needed,
how much of that exists, or how much is planned. The Design Plan includes information on
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existing and planned access points.
Goal 15.C.3.c requires the city’s plan for the WRG “shall provide for * * * c. Access –
Adequate public access to the river shell be provided for, with emphasis on urban and
Urbanizable areas.” The Design Plan does not address how much access is “adequate.”
Nevertheless the Ordinance states a requirement for access dedication. The requirement for
dedication is discretionary with the Director based on distance. However, there is no policy
basis in the Design Plan for this requirement because the Design Plan is silent about what
amount of access is needed or “adequate.”
8. How is the requirement to dedicate public accessways consistent with the Goal 15 requirement
to protect private property from vandalism?
Goal 15.C.3.f requires the city’s plan for the WRG to “provide for the maintenance of public
safety and protection of public and private property, especially from vandalism in both rural
and urban area to the maximum extent practicable.” The Design Plan fails to adequately
consider, or consider at all,, the relationship between new public access demands across
private land and this Use Management Consideration.
Questions Relating to Top of Bank Determination:
9. What is the basis for saying at Design Plan page 24 that “[T] The current, individualized TOB
determination process presents potential barriers to development of housing in the Greenway due
to the time and cost required to meet the evidentiary requirements.”?
The Design Plan proceeds on the unsupported assumption that setting the Greenway TOB
digitally on a map by LIDAR is more efficient than doing it onsite by observation, as is done for
TOB under the Goal 5 program for the very same bank. This assumption needs further, focused
though, because it is patently wrong. I offer the following points for consideration that the
opposite is true. Setting the TOP by LIDAR will increase confusion, processing costs, and
litigation. It is an attempt recreate the wheel – one that will result in two wheels, one existing
wheel that is round and one that is square.
·         The TOB for any site in the Greenway has to be determined anyway by onsite field
investigation in order to comply with the Goal 5 program. The TOB is the starting point
for the 100-foot Conservation Setback Area under Goal 5. The 100-foot Conservation
Setback is required under EC 9.4920(1)(c)1. It is measured from the “top of high bank,”
which is “the top of high bank is the highest point at which the bank meets the grade of
the surrounding topography, characterized by an abrupt or noticeable change from a
steeper grade to a less steep grade * * * *’
·         Under this Ordinance, for any site in the Greenway, at the time of application, the
owner and the City will have to deal with two TOB lines on the site: (1) the Goal 5 TOB
required by EC 9.4920, as defined above, which is located by field investigation and then
added to the survey of the site; and (2) the TOB as shown on the city’s Digitized map of
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the Greenway, which is being determined by LIDAR now, in this Ordinance.
·         Both of the TOB lines will be the basis for a 100-foot setback: (1) the 100 foot
Conservation Area Setback for Goal 5 I the field and; (2) the 100-foot Greenway Setback
Line for Goal 15 set on a computer map.
·         The two lines above are going to conflict; they will likely cross each other, and they will
be close, but they will not exactly coincide; that is the nature of the methodologies –
field survey versus work on a computer..
·         The Goal 5 TOB line determined by on-site investigation will be more accurate, because
it will be set in the real world by kicking the dirt.
·         All parties will be arguing about which line to use in reviewing any application.
As a simple proposition, if the TOB has to be determined by field investigation for any
development proposal, it will be more efficient to use the same methodology for determining
TOB for the Greenway. Imposing a new, second, conflicting methodology for drawing a second
TOB line for what is supposed to be the same feature will create new barriers to housing and
increase costs, not reduce costs.
Questions Relating to Design Plan Proposed WRG Setback Line:
10. Why does the Design Plan not exclude the Bird Haven Site from the proposed WRG Setback
Line?
As noted above, the Bird Haven site is 4.8 acres, contains four dwelling units in two
structures, a huge shop area, and many out buildings. The existing dwellings are shown on
the Air Photo in the Staff Report for the Tentative Subdivision and Greenway Permit
submitted with this letter. That Air Photo shows labels the Goal 5 Wetland between the site
and the river – the Green Leaf Pond. Also attached is the approved Site Plan for the Bird
Haven Subdivision, to which the owner has added houses in the approved locations. This
site should be excluded from the Setback Line, not included in it, based on the criteria in the
plan.
11. Why does the Design Plan measure the 100 foot Greenway setback from the edge of a Wetland
rather than the River Top of Bank in area of the Bird Haven Subdivision?
The Design Plan says the proposed Greenway Setback Line is measured from the Top of Bank
of the River as a Goal 5 Riparian Resource. But at the Bird Haven Site, at the east end of
Greenleaf Ave off River Road, it has actually measured the 100 feet from the edge of the
adjacent Goal 5 wetland. The result is that Bird Haven site, which is already approved for a
Tentative Subdivision and Greenway Permit, is largely consumed in the 100-foot Setback
Line. The error in the Design Plan is that, although the Design Plan recognizes the Goal 5
Wetlands as discrete from the adjacent River, it nevertheless conflates the two Goal 5
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resources and treats the wetland as if it were the river. See the attached Air Photo Site Plan
from the Staff Report for the Subdivision.

Bill Kloos
Law Office of Bill Kloos PC
375 W. 4th Ave., Suite 204
Eugene, OR 97401
Phone: 541-954-1260
Email: Bill Kloos@LandUseOregon.com
Web: www.LandUseOregon.com
CONFIDENTIALITY NOTICE: The information contained in this email communication may
contain confidential information that is legally privileged. If you are not the intended recipient, or if
you have reason to believe that this message has been addressed to you in error, you are
hereby notified that your receipt of this email was not intended by the sender and any disclosure,
copying, distribution or the taking of any action in reliance on the contents of this information
except its direct delivery to the intended recipient is strictly prohibited. If you have received this
email in error, please notify me immediately by telephone at the numbers listed above or by
email and then delete the e-mail from your computer and do not print, copy or disclose it to
anyone else. Thank you.
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Tentative Subdivision (ST-19-4) and Willamette Greenway (WG19-4)
Bird Haven Sudivision: Environmental Resources

Attachment B
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From:
To:
Cc:
Subject:
Date:

[EXTERNAL

Becky Riley
CEPDDGREENWAYTESTIMONY; *Eugene Mayor, City Council, and City Manager; GEPPER Jeffrey A
BELCHER Jon (SMTP); Julie Hulme; Jolene Siemsen
Willamette River Greenway Code Amendments: The Greenway Needs More Protection, Not More Housing
Tuesday, March 8, 2022 5:26:29 PM

]

March 8, 2022
To: Eugene Planning Commission, City Council, and Mayor Vinis
From: Becky Riley
Re: The Willamette Greenway needs more protection, for the sake of human and wildlife
communities
A Greenway along a river is commonly presumed to be a green, open space corridor that
provides public access and recreation opportunities and also protects the riparian corridor and
natural resource values associated with it.
The Willamette River is the most important river system in the region. Urbanization has
already degraded the river and Greenway in our area very significantly. It is absolutely
essential that we do our utmost to protect and restore the river corridor to a biologically
healthy state. A healthy Greenway corridor is critical to cool our community and the river in
our warming climate, to protect water quality, to protect critical wildlife habitat and
biodiversity, to provide for flood control, and to provide open space and river access needed
for our growing human population.
Existing Oregon statewide planning Goal 15 and our local Willamette Greenway codes have
never been up to the job of protecting a healthy Greenway. Statewide Greenway regulations
and our local ordinance were created as political compromises of their time. The land that is
currently protected as parks and open space was outright purchased using grants and local
fundraising in earlier decades. But other lands within the designated Greenway corridor that
were left in private ownership are now being paved and developed, turning what is left of the
GREENway to a GRAYway. In addition, as very recent science tells us, the entire Willamette
Greenway is a RED ZONE--one of the places where biodiversity is most at risk in America
(many plants and animals are facing extinction).
(https://www.nytimes.com/interactive/2022/03/03/climate/biodiversity-map.html)
Yes, Eugene needs more housing for humans. Yet, protecting an ecologically functional
(natural, open space) Willamette Greenway is also a critical priority. The river and Greenway
cannot be moved to a new location, but must be protected in situ.
Please do not continue this rush job to encourage more housing development on the
Greenway. We cannot have our Greenway and eat it, too!
Please do NOT create the proposed two-track permitting system for housing development in
the Greenway in which one track is the existing (vague and subjective) standard that fails to
protect the Greenway at all, and the other new "clear and objective" standard would protect a
mere 10 feet of Greenway as actual green open space, and actively promote relatively high
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density housing development on the rest.
Instead, DO undertake a new process to establish at least a 100-foot Greenway conservation
setback (in addition to existing 100-foot Water Resources Conservation setback) AND
establish a plan to acquire more land outright, or to create conservation easements, habitat and
stewardship plans, environmental conservation overlay zones, etc. as needed to fully protect at
least a 200' Greenway conservation corridor on each side of the river.  This is needed
to reflect the modern science of what is required for a healthy river ecosystem, and to provide
adequate public access and park land for our growing human population.
As we continue to watch the accelerating collapse of the natural world, and to experience the
increased risks of heat, drought, and flooding, it is not at all rational to promote more paving
and housing construction on the critical, unique, and ecologically sensitive Greenway
corridor.
Housing is NEEDED—but a healthy Willamette Greenway is also NEEDED.
Native salmon runs are nearly extinct in our stretch of the WIllamette, and many other plants
and animals are at risk of extinction. We still have chances to turn things around, but we are
running out of time.
Please do the right thing and develop a new Willamette Greenway code that protects and
restores a meaningful width of natural, open Greenway (at least 200'). We cannot keep taking
from the Greenway and natural world without severe consequences to our own species as well
as all others we share this land with.
Sincerely,
Becky Riley
202 Hawthorne Ave.
Eugene, OR 97404
beckyriley2@gmail.com
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From:
To:
Subject:
Date:

GEPPER Jeffrey A
CEPDDGREENWAYTESTIMONY
FW: Willamette Greenway Code Ammendments
Tuesday, March 8, 2022 4:55:27 PM

Jeff Gepper
Senior Planner (he/him)
City of Eugene | Planning & Development
jgepper@eugene-or.gov
541.682.5282
Messages to and from this e-mail address may be available to the public under Oregon Public Records Law.
-----Original Message----From: Jolene Siemsen <jolenesiemsen@gmail.com>
Sent: Tuesday, March 8, 2022 4:52 PM
To: GEPPER Jeffrey A <jgepper@eugene-or.gov>; FLOCK Gabriel <GFlock@eugene-or.gov>
Cc: *Eugene Mayor, City Council, and City Manager <MayorCouncilandCityManager@eugene-or.gov>
Subject: Willamette Greenway Code Ammendments
[EXTERNAL

]

Dear Planning Commissioners, City Councilors, and City of Eugene Planning Department,   I am writing to urge
you to consider the fundamental reason for the establishment of the Greenway Protections, and the historically
significant role land use decisions will have for future generations.
Importantly, the establishment of building setbacks, development of a flourishing native tree canopy, and the
preservation and enhancement of the riparian zone can do much to fulfill the guidance and objectives provided by
the Oregon Statewide Planning Goal 15 as well as Statewide Planning Goal 5.
Although the proposed code amendments purport to provide protection of the Greenway, in fact there is little
protection offered and in reality there is a rapid path established for further development and intensification of uses
without public input.
In order to correct some of the problems that are presented by the current code amendment proposals I recommend:
Establishment of a Willamette River Greenway Special Area Zone that serves to remove and protect the Greenway
from development obligations imposed by HB2001.
Eliminate the proposed Type II application process, which side steps public input regarding development and
intensification of use of this precious and irreplaceable resource.
Increase the Willamette River Greenway set back building provisions from 10 feet to a distance that can
accommodate a healthy root zone for a mature native canopy tree such as Big Leaf Maple or Oregon White Oak. In
some communities a Greenway protection of as much as 300-600 feet has been established for the purpose of
preserving a thriving riparian ecosystem. The current proposed additional ten feet of set back is in reality only a
gesture, that doesn’t allow for creation of a zone that promotes diversity of species (animal and plant) nor support
for a complex ecosystem.
If it is reasonable to propose a 40 foot set back as is suggested in determining the length of a building facade, why
not at least that for the entire building setback? If the view shed is important, the water shed and riparian spaces are
at least as important.
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I applaud the requirements for native plantings within this set back zone, and am also happy about provisions for
public access to the river path. I am concerned that the language governing the requirements for public pathways
that specify the staff ‘may require’ the public access way don’t say ‘must’ if there is no public access within 500
feet. Public access ways are an essential element of any Greenway planning, providing for important transportation
and recreation linkages and access for community members of all ages and abilities. Please assure that code changes
require that this access is guaranteed with any new development or redevelopment proposal.
I am encouraged that there is a focus on developing clear and objective standards for compliance with Goal 15.
Establishment of a Special Area Zone is an important step in providing enhanced protections. Given the complexity
of the Greenway ecosystem, protection of this natural resource is of enormous benefit to the entire community, and
in fact benefits all downstream communities as well, whether they are plant, animal, amphibian, or human.
Sincerely,
Jolene Siemsen
190 Hawthorne Ave
97404

Jolene Siemsen
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From:
To:
Subject:
Date:
Attachments:

GEPPER Jeffrey A
CEPDDGREENWAYTESTIMONY
FW: Testimony in Opposition to CA 22-1 Willamette River Greenway code amendments
Tuesday, March 8, 2022 2:27:04 PM
image002.png

Jeff Gepper
Senior Planner (he/him)
City of Eugene | Planning & Development
jgepper@eugene-or.gov
541.682.5282
Messages to and from this e-mail address may be available to the public under Oregon Public Records Law.

From: Paul Conte <paul.t.conte@gmail.com>
Sent: Tuesday, March 8, 2022 2:22 PM
To: GEPPER Jeffrey A <jgepper@eugene-or.gov>; Eugene Planning Commission
<epc@ci.eugene.or.us>
Subject: Testimony in Opposition to CA 22-1 Willamette River Greenway code amendments
[EXTERNAL ⚠]

To: Eugene Planning Commissioners
Date: March 8, 2022
Submitted by: Paul Conte, 1461 W. 10th Ave., Eugene, 97402
Commissioners,
This will save you time and effort as you rubber stamp another of the Planning
Division staff's insane deregulation proposals.

For the record in the inevitable appeal:
1. Under the sham EPC role as the Eugene Citizen Committee for involvement,
the process egregiously failed to comply with Statewide Planning Goal 1 Citizen
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because citizens were not involved in "all stages" of planning, as required. The
recommended code amendments were sprung on citizens, fully "baked" at the
last minute.
2. The proposed amendments eviscerate current Willamette River Greenway
protections, and do not comply with Statewide Land Use Planning Goal 15
WIllamette River Greenway.
a) The proposed amendments use a transparent gimmick of introducing a socalled "Setback Line," which is little more than a proxy for an extreme reduction
in the fully protected greenway area.
b) The "clear-and-objective" standards are just an additional option. They do
not fix the unenforced and unenforceable existing discretionary standards.
c) Even if they were enforced, the "clear-and-objective" standards in no way
provide reasonable and adequate protection of nature (vegetation and wildlife
habitat), views, quiet, natural stormwater dissipation, and all other valued
elements of the Greenway.
This fraud and farce would be roundly rejected by any commissioner with
integrity and representing the almost universal love by Eugeneans of the
Willamette River and its surrounding natural areas.
/s
Paul Conte
_________________

Earth Advantage Accreditations:
* Sustainable Homes Professional
* Accessory Dwelling Unit (ADU) Specialist
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From:
To:
Subject:
Date:

SELSER Lindsay R
CEMIDDLEHOUSINGTESTIMONY; CEPDDGREENWAYTESTIMONY
FW: Support Housing and Climate Justice
Wednesday, March 9, 2022 11:22:48 AM

From: Juliet Thompson <julietthmpsn@gmail.com>
Sent: Sunday, March 06, 2022 10:50 PM
To: *Eugene Mayor, City Council, and City Manager <MayorCouncilandCityManager@eugeneor.gov>
Subject: Support Housing and Climate Justice
[EXTERNAL ⚠]

Dear Mayor and Councilors,
Please support the actions recommended in the Housing and
Climate Justice Petition.
I urge you to move forward with the "Middle Housing Standards"
proposed by neighborhood leaders and based on the DLCD "Model
Code."
I especially urge you to consider a setback of 200 ft. from the
normal high water mark for the Willamette River Greenway.
Wildlife and water quality protection require a minimum of 100 ft.
setback. For open space enjoyment of humans, non-motorized
transportation and other uses, an additional 100 ft. of setback is
required. One has merely to look at the results of the most recent
development along the Greenway at the Lombard Apartments on
River Road to understand the conflicting uses that merely 100 feet
of setback provides.
Thank you for your consideration.
Juliet Thompson
984 Fairway Dr.
Eugene, OR. 97404
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