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City of Eugene

Human Rights Commission
Human Rights Commission Agenda for
Tuesday, September 21, 2021, 5:30 – 7:30 PM
Join online:

https://eugene-or-gov.zoom.us/j/94797676360
Passcode: HRC-2021
Human Rights Commissioners: Amanda McCluskey (Chair), Daniel Borson (vice chair), Joel Iboa, Ibrahim
Coulibaly, Heather Sielicki, Ibrahim Hamide, Briselda Ortega, Kirstin London, Kris Galago, Scott Lemons,
Councilor Randy Groves
Human Rights and Neighborhood Involvement Staff: Fabio Andrade
The mission of the Human Rights Commission is to promote implementation of universal human rights values and principles
in all City of Eugene programs and throughout the wider community. To carry out this mission the commission shall affirm,
encourage and initiate programs and services within the City of Eugene and in the wider community designed to place
priority upon protecting, respecting, and fulfilling the full range of universal human rights as enumerated in the Universal
Declaration of Human Rights.

Item

Description

Action

Time

Duration

1
2
3
4
5
6

Agenda/Minutes Review (Chair)
Public Comment (Chair)
Eugene Police Liaison
HRC FY22 work Plan
Social Justice resolution
Homelessness as a protected class – Answers to City Council
questions
HRNI updates

Discuss/Vote
Updates
Discuss/Vote
Presentation
Discuss

5:30 - 5:35
5:35 - 5:45
5:45 – 5:55
5:55 - 6:55
6:55 – 7:10
7:10 – 7:25

5 min
10 min
10 min
60 min
15 min
15 min

Updates

7:25 – 7:30

5 min

7

The next scheduled meeting of the Human Rights Commission is on October 19, 2021

Upcoming holidays and celebrations:
Latino/Hispanic Heritage Month September 15 - October 15
International Day of Peace – September 21
Simchat Torah – September 28-29
LGBT History Month - October
Indigenous People’s Day – October 11
Mawlid – October 18-19
The Eugene Human Rights Commission welcomes your interest in these agenda items. For the hearing impaired, FMassistive listening devices are available or an interpreter can be provided with 48 hours’ notice prior to the meeting.
Spanish-language interpretation will also be provided with 48 hours’ notice. To arrange for these services, contact staff at
(541) 682-5177.
La Comisión de Derechos Humanos agradece su interés por participar en los asuntos de esta agenda. Para las personas con
dificultades auditivas ofrecemos sistemas FM para ayudarlo a escuchar, o intérpretes de lenguaje de señas. También

The Human Rights Commission meets monthly on the third Tuesday at the Sloat Room, Atrium Building, 99 W 10th Street
Eugene, OR 97401 - Contact: Fabio Andrade, 541-682-5177 fandrade@eugene-or.gov
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ofrecemos intérpretes de español. Si necesita cualquiera de estos servicios por favor solicítelos con 48 horas de
anticipación, llamando al (541) 682-5177.

99 W. 10th Avenue, Suite 116, Eugene, OR 97401
541.682.5177 | HRNI@ci.eugene.or.us | www.eugene-or.gov/hrc
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City of Eugene

Human Rights Commission

MINUTES

Eugene Human Rights Commission - HRC
Online meeting
Eugene, Oregon

June 15, 2021 - 5:30 p.m.

PRESENT: Daniel Borson, Amanda McCluskey, Heather Sielicki, Bonnie Souza, Ibrahim
Coulibaly, Kris Galago, Ib Hamide, Fabio Andrade (staff)
Absent: Joel Iboa, Councilor Randy Groves

Opening

Chair McCluskey called the meeting to order at 5:33 PM.
Agenda Review – Approved without changes.
Minutes Review - May minutes approved unanimously.

Eugene Police Liaison Updates
Lieutenant Chris Harrison discussed the bias crimes reported to EPD up to June 15, 2021 and a
comparison with the reports made in the same period of 2020. Lieutenant Harrison presented
details of four cases recorded since the last HRC meeting and answered questions presented by
the commission including the type of recent incidents, location, and communities impacted.

COVID-19 Impact updates

Kris Galago presented updates including 4J and Bethel school districts’ decision to provide food
boxes during the school break. Several clinics are being made available to improve vaccination
rate. Kris Galago provided some updates regarding the LGBTQ+ community and including
services offered by HIV Alliance. Commissioner Galago also answered questions regarding food
safety for donated items and use of school-provided equipment during the school break.
Commissioners discussed how to increase community awareness of available services.

Presentation – Springfield Eugene Tenant Alliance

Tim Morris presented the work being done by SETA to support area tenants. A copy of the
slides is attached to the minutes.

Resolution – Declaring Emergency Regarding End of Eviction Moratorium
Heather Sielicki introduced the reasoning for the draft declaration. Commissioners discussed
adding more prescriptive language in a separate letter or making it a HRC declaration instead of

99 W. 10th Avenue, Suite 116, Eugene, OR 97401
541.682.5177 |HRNI@ci.eugene.or.us | www.eugene-or.gov/HRC
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City of Eugene

Human Rights Commission
submitting it as a draft for a potential Council Declaration. The version discussed at the meeting
is attached. A committee was created to work on the letter to be sent to Council.

Ad Hoc Committee on Police Policy – Presentation
Kaz Zaidi presented a summary of the recommendations presented to City Council and
proposed next steps. A copy of the slides are attached.

HRNI updates
Fabio Andrade provided updates on hiring for vacant positions at HRNI and reminded
commissioners of the Disorient Screening of Mu and Vanishing World, which is co-sponsored by
the HRC.

HRC Retreat Planning and Departing Commissioner
Chair McCluskey reminded commissioners of plans for the upcoming August retreat and
congratulated Bonnie Souza for her service to the in the past six years. Commissioner Souza
committed to continue her work with the WECU work group. Ibrahim Coulibaly also
congratulated Bonnie Souza for her service.

Discussion on Potential HRC Vacancy
Commissioners discussed vacating a commissioner Iboa’s position due to consecutive absences
and asking City Council to use current applicants to fill that vacancy. Since the bylaw requires
more than three consecutive absences, no action was taken. Chair McCluskey agree to discuss
with Commissioner Iboa regarding his availability to continue serving in the HRC.

Meeting adjourned at 7:30 pm
Recorded by Fabio Andrade

A video recording of this meeting is kept by the Human Rights and Neighborhood Involvement Office

99 W. 10th Avenue, Suite 116, Eugene, OR 97401
541.682.5177 |HRNI@ci.eugene.or.us | www.eugene-or.gov/HRC
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Understanding
SB 282 - Tenant
protections during the
emergency period
Presenter: Tim Morris (He/Him)
Executive Director, SETA.
(541) 357-7331;
TMorris@SpringfieldEugeneTenantAssociation.com

What is SETA?

7

SETA is a 501(c)3 non-profit, public service organization that is dedicated to renters’ rights and interests. We accomplish
our goals by assisting, educating, and advocate for tenants in the Springfield-Eugene area. We believe that housing rights
are human rights and that affordable and accessible housing are the foundation of any strong community.
SETA owns and operates the only free general-purpose Tenant Hotline in our area. Our Hotline educates tenants regarding
their rights/protections and connects them with local resources. Not only has service quickly become fundamentally
important in our community, but the data we collect with this direct connection to tenants is an invaluable tool in learning
what tenants are facing every day.

Overview of eviction moratorium as a whole - which
ones are still relevant?
House Bill 4401 - Eviction Moratorium beginning December 31st
2020, ending June 30th, 2021
Senate Bill 282 - Rent Grace period beginning July 1st 2021, ending
February 28th, 2022

Existing tenant protection laws, such as SB 608, remain active

8

9

HB 4401 - Eviction Moratorium
●
●
●
●

Requires a tenant to submit a Declaration of Hardship form to be
covered by the protections outlined in HB 4401.
Landlords are unable to terminate tenancies for nonpayment of rent or
without Landlord Reasons until July 1st
The final round of the Landlord Compensation Fund’s deadline is June
18th!
Evictions for non-payment of rent resume on July 1st
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SB 282 - Grace Period Overview
●
●
●
●
●
●
●

Provides a grace period to pay back rent arrears between July 1st, 2021
- February 28th, 2022
Prevents evictions from being considered in future applications
Allows tenants to seal records of evictions through the court
Credit history reporting protections
Continues 10-day Non-Payment Notices to pay rent and avoid eviction
Non-tenant “Guest” protections
Stronger landlord violation penalties

11

Questions about terminology or any burning
questions?
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Grace Period - Payback protections
During the rent grace period - July 1st 2021 - February 28, 2022 - landlords
cannot file an eviction for nonpayment of rent, fees, or other charges due
between April 1st, 2020 - June 30, 2021
●
●
●
●

Rent is still due, the Grace Period delays the payment of past due rent
but it has not been wiped away.
These protections are automatic
If a landlord attempts to file an eviction for past due rent, the termination
notice must state clearly the law changes outlined in SB 282.
A Declaration Form will not cover any rent or fees accrued July 1st 2021
and beyond!
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FED Records: Screenings and Sealings
When a tenant applies for new housing, landlords are not allowed to
consider eviction judgements from April 1, 2020 - March 1, 2022 during
the application process.

●
●
●

This includes ALL eviction types, not just nonpayment of rent
Tenants are eligible to expunge an eviction judgements off of their
records
A landlord may not consider nonpayment of rent as a basis of denial
during the application process
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Credit History: Long term financial protections
Prohibits landlords from reporting nonpayment of rent accrued during emergency
period to consumer credit bureaus.
●
●

Nonpayment of rent accrued during April 1, 2020 - June 30, 2021 may not
be reported
A landlord may not consider nonpayment of rent as a basis of denial during
the application process
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Non-tenant guests: Your friends and family are protected
Under SB 282, effective immediately until March 1, 2022 a tenant may allow
more people to live in the unit without additional fees or termination of the
tenancy
●
●
●

Only invited guests are covered by the provision, but still must follow
maximum occupancy guidelines outlined in federal, state, or local law
These new rules do not override Section 8 specific restrictions
If a guest stays more than 15 days in a 12 month period, a landlord may
require the guest be screened and/or may require a temporary occupancy
agreement, must allow the agreement to run until at least February 28, 2022
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Retaliation provisions and penalties for violations
Landlords cannot limit services to tenants or retaliate against tenants who
have not paid rent during the emergency period.
●

●

Limit services such as: shut off utilities, change the locks, or take any
action that can create a serious threat to the tenant’s health, safety, or
property, and/or makes the rental unfit to live in
Penalties for retaliation, from July 2021 - February 2022, have
increased up to 3 months’ rent or 3 times actual damages.
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Key takeaways
●

Evictions for non-payment of rent resume on July 1st

●

Tenants have until February 28th, 2022 to pay back rent owed
from April 2020 - June 2021.

●

There are funds and resources available

18

Local Resources for renters
Oregon Emergency Rental Assistance Program - Tenant Submission

Lane County Rental Assistance Program - Tenant Submission

Landlord Compensation Fund - Landlord Submission (Due June 18!)

Whitebird Little Help Book
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Oregon Emergency Rental Assistance Program
●
●
●
●

Are you a renter household in Oregon?
Does your household income meet the program's limits?
Has someone in your household (1) qualified for unemployment or (2) had a
decrease in income or increase in expenses due to Covid-19?
Is someone in your household at risk for housing instability or homelessness?

Can extend from March 13, 2020 - up to 3 months of future rent (if qualified, and if funds
available)

Thank you for the opportunity to present to you
20
tonight. Renters are disproportionately impacted by
the global pandemic, devastating wildfires, housing
crisis, and economic crisis and need the support of
our community to stay healthy and housed. If you
are interested in getting involved with SETA’s
mission to support tenants, please visit our
website:
www.SpringfieldEugeneTenantAssociation.com

Please always feel free to reach out to us by
leaving a message on SETA's Tenant Hotline
at:

541-972-3715
Or by emailing us at:
Hotline@SpringfieldEugeneTenantAssociation
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Proposed Resolution on the Impending Covid-19 Related Eviction Crisis
Whereas the Covid-19 pandemic has resulted in widespread unemployment and underemployment,
which has disproportionately affected members of marginalized communities;
Whereas these economic hardships have resulted in many members of our community falling behind in
their rent payments;
Whereas the rent eviction moratorium instituted in 2020 because of the Covid-19 pandemic is set to
expire on July 1, and accumulated back rent must be paid by February 2022;
Whereas Oregon has the fourth-largest population of people who are unhoused;
Whereas an estimated 2,500 of the more than 4,000 people in Lane County who are unhoused are in the
City of Eugene;
Whereas an estimated 20% of Eugene residents live below the Federal poverty level;
Whereas an estimated 45% of Eugene residents have been identified as earning more than the Federal
poverty level but less than the basic cost of living, which means they are living dangerously close to
financial crisis;
Whereas Oregon renters owe as much as $378 million in back rent, yet the State has received only $222
million in rental assistance from President Biden’s American Rescue Plan;
Whereas state officials are projecting approximately 60,000 to 100,000 Oregonians will be unable to
meet July rent this year;
Whereas experts and advocates anticipate a flood of evictions when the rent eviction moratorium ends
on June 30, 2021, even considering the various assistance programs available to renters;
Whereas Portland State University’s Homelessness Research & Action Collaborative estimates that the
short-term downstream costs of evictions could be as much as $3.3 billion statewide;
Whereas there are fewer shelter beds in Eugene than existed before the pandemic;
Whereas fire season is approaching, which could increase the number of people who lose their homes;
Whereas there is currently no community-wide hazardous weather plan in place for Eugene’s unhoused;
Therefore, the Eugene Human Rights Commission urges the City Council to commit itself to addressing
this impending crisis as the community emergency that it could potentially become.

5/17/2021
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Ad Hoc Committee on
Police Policy
REPORT TO COUNCIL
MAY 17, 2021
Kaz Zaidi, Mo Young, Kevin Alltucker

1

Overview of Committee and Outcomes
46 hours of videoconference meetings.
/
Adapted version of parliamentary
procedure.

85 motions considered.
50 recommendations across five areas.

2

1

5/17/2021
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Overview: The National Conversation
Justice in Policing Act.
OR House approved 10 reform bills in April 2021.
NJ, NM, NY and others challenging qualified immunity.
Seattle, Portland among at least 13 cities reallocating funding.
CAHOOTS held up as a national model.

3

Process
4

2

5/17/2021
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Process: Council Charge
5

Process:
Committee
Membership

6

3

5/17/2021
25

Process:
Committee
Membership

7

Extension to March
2021
AHCPP resolution

Creation of
subcommittees

Extension to April
30 2021

Report to Council

July 2020

Nov. 2020

Mar. 2021

May 2021

Sep. 2020

Jan. 2021

Apr. 2021

First meeting

Original end date

Report approved

Process: Timeline
8

4

5/17/2021
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President’s Task Force on 21st
Century Policing (21CP):
•Report issued in 2015.
•Focus on processes, structures
and systems.

21st

Campaign Zero (CZ):
•Created by activists in 2015.
•Originally “Eight Can’t Wait.”
•Focus on community experiences.

Process :
Century Policing and Campaign Zero

9

Process: Policy Database
Staff identified 210 policy recommendations
from CZ and 21CP.
These were collated into a database.
EPD identified which recommendations were
wholly or partially enacted.
Policy database was shared with all members.
Subcommittees received a version specific to
their subject area.

10

5

5/17/2021
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Process: Prioritization Exercise
11

End of process survey on all 21CP and CZ
proposals in priorities 6-11.

Process:
Testimony and
End-of-Process
Survey

Members also invited to give testimony
highlighting:
•
•
•
•

Their highest priority issues
Areas needing further discussion
Thoughts on process
Recommendations for next steps.

12

6

5/17/2021
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Recommendations
13

• Extend the expiration period for complaints.
• Make Civilian Review Board findings of fact
binding on the Chief of Police.

Community
Oversight
1/3

• Allow the CRB to consider the entire event
when looking at police misconduct.
• Give the CRB power to obtain additional
evidence.
• Limit officer testimony if body-worn camera
footage is lost or destroyed.
• A minimum of a quorum of CRB members be
from marginalized groups.

14

7

5/17/2021
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• No current or former EPD employee should be
a member of the CRB.
• CRB members receive a stipend.

Community
Oversight
2/3

• Give council final say on police policy
proposals.
• The city council should engage community in
evaluating civilian oversight structures.
• Increase accountability during police stops.
•Give the CRB subpoena power.

15

• Drug test officers after an incident that results
in serious injury or death.
• Create a public database of police stops.

Community
Oversight
3/3

• Give the CRB adjudication authority.
•Create a disciplinary matrix.

16

8

5/17/2021
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• Incorporate procedural justice into the
internal disciplinary process.

Independent
Investigation
and Prosecution
1/2

• Lobby for the removal of disciplinary
matters from collective bargaining.
• Lobby for changes to state law to make the
civilian complaints process more transparent.
• Lobby for changes to state law to allow
civilian investigators to interrogate officers
within 48 hours of a deadly force incident.

17

• Give the CRB its own investigative team.

Independent
Investigation
and Prosecution
2/2

• Give the CRB investigative powers.

• No police union officials or committee
members should serve on IDFIT teams.
• Civilian prosecutors should handle cases of
potential criminal misconduct by police.

18

9

5/17/2021
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Community Oversight, Independent
Investigation and Prosecution
Themes
1. Who polices the police?
2. Composition and remuneration of CRB and Police Commission.
3. Balance between community standards and law enforcement standards.
4. Where are the policy and procedural gaps?
5. Advocacy in County, State and Federal jurisdictions.

19

• Overhaul EPD crowd control policy.
• Revise “Duty to Intercede” policy.

Use of Force
1/2

• Revise “De-escalation” policy.
• Create an “Unreasonable force” policy.
• Revise existing use of deadly force policy.
• Track all threats of the use of force.

20

10
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• Institute regular training on updated use of
force policies.
• Give community members input when vetting
new technologies.

Use of Force
2/2

• Expand non-sworn response services.
• Demilitarize EPD uniforms and equipment.
• Limit the use of chemical weapons.
• Limit “Open Carry” firearms.

21

• Prohibit muting/editing of body-worn camera
footage.

Body-Worn
Cameras
1/2

• Create a disciplinary matrix for body-worn
camera policy.
• Prevent officers from reviewing footage before
completing incident reports/statements.
• Lobby the state legislature to make body and
dash cam footage public record.

22
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• Require justification in court for the denial of
FOIA requests for body/dash cam footage.

Body-Worn
Cameras
2/2

• Body/dash cam footage should be stored
externally to EPD.

• Reaffirm the right to film police.

23

Use of Force and Body-Worn Cameras
Themes
1. De-escalation.
2. Transparent monitoring of the use, and threat, of force.
3. More regulation of the use of force, especially in protest situations.
4. Expanding the role of non-sworn personnel.
5. Greater transparency and equal access to footage/evidence.

24
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• Evaluate EPD training programs from a diversity, equity
and inclusion perspective.
• Review EPD engagement with marginalized groups.

Hiring and
Training
1/1

• Review EPD hiring practices.
• Review EPD policies and practices for fostering an
inclusive workplace.
• Improve bias assessment and anti-bias training.
• Hire an equity-focused staff member into EPD.
• Review officer evaluation metrics.

25

Hiring and Training
Themes
1. Make organizational culture more inclusive and representative.
2. EPD personnel policies should set a new standard for recruitment and
training.
3. Community input into training – the selection of contractors and the
content of training.
4. Need for strategic changes with performance metrics, dedicated
budget and staffing.

26
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Lessons Learned
&
Items to Consider
27

•Alternative response- CAHOOTS +

Areas needing
further
consideration

•Qualified Immunity – legal doctrine
shielding officers from civil suits.
• Police Unions – role of collective
bargaining in discipline.
•Civil forfeiture – seizure of assets
without need for charges/trial.
•No-Knock Warrants.

28

14
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• Gap in trust is informed by both the
national conversation and local
experiences.

Community
Engagement:
Lessons for the
Future

• The way we engage impacts the
answers we get.
• Frustration at the separation of
policy and budget.
• Ongoing community involvement in
policy-making and program delivery.

29

Common
themes with CSI
Engagement
process

•Alternative response models
•Cultural Responsiveness
•Desire for a shift from “community
safety” to “community wellness”

30

15

5/17/2021
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Questions and
Discussion
31

16
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Human Rights Commission
FY 2022 WORK PLAN
Goal 1 (Community-oriented)
Take a leadership role in fostering respect for social equity, civil rights, and human rights in the
community by engaging in education, outreach, listening and collaboration.

Item

Description

Assigned to

1.1

Invite different equity, civil rights and human rights
group to present at meetings or special events on the
needs of efforts being made throughout the city.
Determine how to recognize National Homeless
Persons' Memorial Day: 12-21-2020 and implement the
plan.
Monitor and contribute to efforts and/or policies that
assist and/or impact culturally marginalized
communities in Eugene.
Promote and support human rights events and efforts
in the community
Engage members of culturally marginalized
communities (BIPOC, LGBTQ, religious minorities, and
people with disabilities) with respect to the impact of
the COVID-19 pandemic on their communities and
document themes, trends, and needs. This would be
done through reaching out to community
representatives and members, and the results compiled
as updates and presented to the HRC.
Towards the advancement of a high-priority
recommendation from the 2017 Marginalized Voices
Report, and in light of the 2022 World Athletic
Championships, resume the work of advocating for and
moving forward with the creation of a Multicultural
Center.
Conduct one or more listening sessions for unhoused
people
Raise awareness for outcomes of Human Rights
Commission meetings and work.
Research and identify groups in the community, city
and county that have overlapping goals with the HRC
work plan and goals and provide this information to the
HRC so that we can collaborate
Engage unhoused community and community groups,
to encourage the reporting of hate and bias incidents to
the HRNI. Elicit feedback and document barriers to
reporting.

Education, Outreach, and Public
Engagement Work Group

1.2
1.3
1.4
1.5

1.6

1.7
1.8
1.9

1.10

Homelessness and Poverty Work Group
WeCU Work Group
Homelessness and Poverty Work Group
Education, Outreach, and Public
Engagement Work Group
WeCU Work Group

WeCU Work Group

Homelessness and Poverty Work Group
Education, Outreach, and Public
Engagement Work Group
Education, Outreach, and Public
Engagement Work Group
Homelessness and Poverty Work Group
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1.11

Engage culturally marginalized communities (BIPOC,
LGBTQ, religious minorities, and people with
disabilities) and community groups, in coordination
with staff tasked with that function, to encourage the
reporting of hate and/or bias crimes and/or incidents
to the HRNI. Elicit feedback and document barriers to
reporting.

WeCU Work Group

Goal 2 (Liaison role)
Maintain strategic HRC liaisons and engage in cooperative endeavors with the community and with City
of Eugene advisory groups that support civil and human rights and social equity.

Item

Description

Assigned to

2.1

Monitor and contribute to efforts and/or policies that
impact unhoused and economic marginalized
communities in Eugene.
Develop a strategy to increase engagement and
communication with City Council. The strategy will
include a plan to develop relationships with individual
City Councilors.
Identify barriers to housing affordability and strategies
for ending homelessness that center
communities of color, are culturally specific and/or
responsive, and result in the reduction of disparities in
homelessness and rent burden among people of color
in Eugene. Provide a list of identified homeownership
strategies.
Continue to advocate to recognize homeless people as
a protected group in all relevant domestic legal
frameworks. Policies or measures that discriminate
directly or indirectly against homeless people or
criminalize, impose fines on or restrict homeless people
or behavior associated with being homeless.

Homelessness and Poverty Work Group
Economic Opportunity committee

2.2

2.3

2.4

Advisory Work Group

Homelessness and Poverty Work Group

Homelessness and Poverty Work Group

Goal 3 (Advisory role)
Study and recommend actions on civil and human rights and social equity issues in areas of concern to
the community and City organization.

Item
3.1

Description

On an as-needed basis, engage with members of
culturally marginalized communities (BIPOC, LGBTQ,

Assigned to

WeCU Work Group
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3.2

3.3

3.4

3.5
3.6
3.7
3.8

religious minorities, and people with disabilities)
around police reform and efforts to reimagine public
safety.
In complement with Section 3. of Council Resolution
5274, dated July 24, 2019 (A Resolution Condemning
White Nationalism and Alt-Right Activities and Groups)
and in conjunction with existing City efforts, conduct
research and engage the Eugene community in
identifying place and major street names, etc., in
Eugene that honor or glorify white supremacy.
Identify needs to support long-term economic success
of populations who experience systemic economic
disadvantages in business creation, access to traditional
capital and wealth creation.
Evaluate current economic development incentives,
grants, tax breaks, technical assistance, and other
supports in terms of racial justice, and provide
recommendations for modifications if appropriate.
Evaluate current public contracting opportunities for
minority-owned and underserved businesses and
develop strategies to dramatically increase them.
Identify barriers to housing affordability and preventing
homelessness.
Identify strategies that result in the reduction of
disparities in homelessness and rent burden among
people of color in Eugene.
Research what other cities are doing regarding citywide programs to address systemic inequity, identify
what works and doesn’t work, and identify best
practices. Keep track of current and proposed efforts
within the City of Eugene to promote diversity, equity
and inclusion.

WeCU Work Group

Economic Opportunity committee

Economic Opportunity committee

Economic Opportunity committee
Economic Opportunity committee
Homelessness and Poverty Work Group
WeCU Work Group

2019-2020 HRC Work Groups
WeCU (Whole Eugene Community United) Work Group
Objective: Identify and implement strategies to enhance inclusion of marginalized communities into the
larger Eugene community and to help deter or respond to hate, bias and discrimination, including
systemic and individual racism, heterosexism, transphobia, anti-Semitism, Islamophobia and ableism.
Lead: Bonnie Souza and Daniel Borson Supporting Leads: Ib Hamide, Ibrahim Coulibaly, Daniel Borson

Homelessness and Poverty Work Group
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Human Rights Commission
Objective: Monitor and report on laws and policies that have a disparate impact on people living
unhoused; propose policy recommendations to the Eugene City Council on issues related to
homelessness and poverty; and engage in advocacy efforts that combat the marginalization of people
experiencing homelessness and poverty.
Lead: Heather Sielicki Supporting leads: Amanda McCluskey, Kirstin London

Advisory Work Group
Objective: Maintain an introspective view of human rights issues in Eugene as they arise and develop
advisory communication and recommendations to City Council to respond to and support human rights
in Eugene.
Lead: Joel Iboa Supporting leads: Ibrahim Coulibaly, Amanda McCluskey, Kirstin London, Daniel Borson

Education, Outreach, and Public Engagement Work Group
Objective: Develop and implement strategies to promote education, outreach and public engagement.
Lead: Amanda McCluskey Supporting leads: Heather Sielicki, Rick Guerra, Ibrahim Coulibaly, Serena
Markstrom

Economic Opportunities Committee
Objective: Research and recommend strategies to promote economic advancement of marginalized
communities.
Lead: Joel Iboa Supporting leads: Ibrahim Coulibaly, Daniel Borson, Heather Sielicki, Kirstin London

42

FY 2022 - LIAISONS FROM HRC TO OTHER BOARDS, COMMITTEES OR COMMISSIONS
Name of Group

Description

Time Commitment

Commissioner(s)

Community
Development Block
Grant

Eugene receives federal funds which are awarded to
agencies that support a variety of community needs
related to housing and other issues. During an annual
competitive process, applicants vie for CDBG funding for
specific projects. https://www.eugene-or.gov/281/CDBGProgram

2-hour monthly meetings typically
for 6 months out of the year, when
they are working on funds
distribution and
projects. Additional meetings and
trainings as necessary. 1-year
term with possibility to serve 3
terms.

VACANT

Moving Ahead
Transportation Panel

The Moving Ahead Transportation Panel is a collaboration
of the City of Eugene and the Lane Transit District (LTD)
working with the community to prioritize corridors for
near-term enhancements that serve people using transit,
biking, walking, and mobility devices.
http://www.movingahead.org/

Meetings as scheduled

Ibrahim Coulibaly

Vision Zero Task Force

The Vision Zero Task Force will guide the Eugene Vision
Zero Action Plan. Members will work together to guide
the development of the Plan's goals, policies, actions and
performance measures.

Meets monthly

Back up: Amanda
McCluskey

Back up: OPEN

Heather Sielicki
Back up: OPEN

https://www.eugene-or.gov/3320/CommunityEngagement
Police Commission

The Police Commission mission is to recommend to the
City Council, the City Manager, the Police Department,
and the people, the resources, preferred policing
alternatives, policies and citizens' responsibilities needed
to achieve a safe community.

Meets monthly 2 Thursday, 5:30 –
8:30 p. This has a term of 4 years
or as long as a single commissioner
term - typically 3 years.
nd

Amanda McCluskey
(Voting)
Back up: OPEN
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Council Liaison

City Councilor Liaison from HRC to City Council

1 year, appointed by Mayor

Councilor Randy
Groves

Meet with City
Manager and Mayor

Mayor and City Manager meet with HRC Chairs and Equity
and Human Rights staff

2 hours quarterly

Chair, Vice Chair, and
Council Liaison

Civilian Review Board

To increase transparency and public confidence in the
police complaint process. We evaluate the work of the
independent Police Auditor, from a civilian perspective,
about whether the complaint was handled fairly and with
due diligence.

Meets monthly, 2 Tuesday, 3
hours

Mayor’s Youth Advisory Board is a new group of 15-20
high school age youth enrolled in grades 9-12 (or
equivalent) who commit to improving their community
and developing as leaders
The Intergovernmental Housing Policy Board (HPB)
reviews low-income housing issues and makes policy,
funding, and other recommendations regarding affordable
housing to Eugene and Lane County governments. The
mission of the HPB is to increase the availability of decent,
affordable housing for low and very low-income families
and individuals in Lane County.

TBD

Youth Advisory Council

Housing Policy Board

VACANT

nd

Back up: Heather
Sielicki

VACANT

Quarterly, 1.5-hour meeting, 1
Monday of the month unless it
falls on a holiday, then on
following Friday

VACANT

As needed

Ibrahim Coulibaly

st

Back Up: Amanda
McCluskey

https://www.eugene-or.gov/838/Housing-Policy-Board
MUPTE

TBL

The MUPTE Review Panel:
Reviews the project applications; applicant’s conformance
with the Required Public Benefits; project’s conformance
with approval requirements; and assists the City Manager
in preparing an Annual Report.
The Triple Bottom Line, or TBL, is a framework the City of
Eugene is using to reach its sustainability goals. It’s
designed to help us think about and explore the

Back up: Heather
Sielicki
As needed

Daniel Borson
Back Up: Kirstin
London
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environmental, equity and economic impacts, benefits
and trade-offs of our decisions.
Sustainability
commission

The Sustainability Commission works to create a healthy
community now and in the future by proposing
measurable solutions to pressing environmental, social
and economic concerns to the City of Eugene, its partners
and its people. https://www.eugeneor.gov/38/Sustainability-Commission

Monthly, Wednesday 5pm

Daniel Borson
Back up: Kirstin
London

Human Rights Commission – FY22 Calendar
September 2021 - HRC meeting on 9/21
•
•
•
•

•
•

Labor Day – September 6
Rosh Hashanah September 6-8
Yom Kippur – September 15
Latino/Hispanic Heritage Month
September 15 - October 15
International Day of Peace – Sept 21
Simchat Torah – September 28-29

October 2021 - HRC meeting on 10/19
•
•
•
•

LGBT History Month
Indigenous People’s Day – October 11
Mawlid – October 18-19
Halloween – October 31

•
•
•

Lent – March 2 – April 14
International Women’s Day – Mar. 8
Transgender Day of Visibility March 31

April 2022 - HRC meeting on 4/19
•
•
•
•
•

Ramadan - April 1-30
Good Friday – April 15
Passover – April 15-23
Easter – April 17
Earth Day – April 22

May 2022 - HRC meeting on 5/17
•
•
•

Asian American Heritage Month
Eid al-Fitr (Ramadan ends) – May 2-3
Memorial Day – May 30

November 2021 - HRC meeting on 11/16
• Native American Heritage Month
• Transgender Day of Remembrance 11/20
• Thanksgiving – November 25

June 2022 - HRC meeting on 6/21

December 2021 - No HRC meeting

July 2022 - No HRC meeting in July

International Human Rights Day celebration on
December 10
• Human Rights Week – December 6-12
• Homeless Persons’ Memorial Day –
December 21
• Christmas – December 25
• Kwanzaa – Dec 26 - Jan 1

January 2022 - HRC meeting 1/18
•
•

New Year Day – January 1
MLK Day – January 17

February 2022 - HRC meeting on 2/15
•
•
•
•

•
•

Black History Month
Presidents’ Day – February 21
Purim – February 16-17
Blacks In Government (BIG) Annual
Banquet
NAACP Freedom Fund Dinner
Asian Celebration – (Dates varies)

March 2022 - HRC meeting on 3/15

•
•

•
•

•
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Pride Month
Juneteenth - June 19

Independence Day - July 4
Eid al-Adha – July 9-10

Oregon 22 – July 15-24

August 2022

HRC planning retreat – Date TBD
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DEMOCRATIC PARTY OF LANE COUNTY
Platform Committee
5/20/2021

RESOLUTION 2021.11
A resolution of the Democratic Party of Lane County
Regarding Support of a Eugene Green New Deal and Building Electrification
WHEREAS, our adopted platform indicates that we are committed to advocating “for
aggressive actions to proactively address and expeditiously solve the Climate Crisis
and protect our environment and our health;’ and
WHEREAS, a Green New Deal supporting large scale investments in renewable
energy and energy efficiency will create good union wage jobs and is necessary for a
Just Transition that supports frontline communities and workers transitioning from the
fossil fuel industry, and;
WHEREAS, a local Green New Deal could spur investments in bike and pedestrian
infrastructure, electric vehicle charging stations, and electrifying buildings that would
create thousands of union wage jobs; and
WHEREAS, the Green New Deal1 calls for “upgrading all existing buildings in the
United States and building new buildings to achieve maximum energy efficiency,
water efficiency, safety, affordability, comfort, and durability, including through
electrification”; and
WHEREAS, the Green New Deal calls for ensuring that the transition creates highquality union jobs that pay prevailing wages, hires local workers, offers training and

1

Green New Deal, h-ps://www.congress.gov/116/bills/hres109/BILLS-116hres109ih.pdf

47

advancement opportunities, and guarantees wage and benefit parity for workers
affected by the transition; and
WHEREAS, residential Natural Gas use has risen 22% in Eugene from 2010 to 2019
and is the fastest growing sector of Eugene’s emissions;2 and
WHEREAS, without reducing fossil natural gas use the City of Eugene will not achieve
the science based greenhouse gas (GHG) reduction targets adopted as part of its
2014 Climate Recovery Ordinance (CRO); and
WHEREAS, not only combustion of gas but leaking during fracking and transmission
is also a significant source of greenhouse gases;3 and
WHEREAS, Renewable Gas from feedlots and landfills is unlikely to meet more than
5% of current demand and thermal gasification, if proved viable, up to 20% of current
demand, future demand must be substantially reduced in order to meet a 100%
Renewable Gas goal;4 and
WHEREAS, with the limited potential supply of renewable natural gas, it is better to
reserve it for where it is most needed, such as in energy intensive industries or
smoothing out electrical power production from more intermittent methods. To the
extent possible, it is best to use natural gas for energy needs on the site where it is

2

h-ps://www.eugene-or.gov/DocumentCenter/View/59286/2019-Eugene-Community_GHG

3

h-ps://theconversaPon.com/the-us-natural-gas-industry-is-leaking-way-more-methane-than
previously-thought-heres-why-that-ma-ers-98918
4

2018 Oregon Department of Energy (ODE) report to the legislature, h-ps://www.oregon.gov/energy/
Data-and-Reports/Documents/2018-RNG-Inventory-Report.pdf. The ODE report esPmates up to 10 Bcf
of natural gas could be supplied from anaerobic digesPon technology and up to 40 Bcf by thermal
gasiﬁcaPon. From h-ps://www.energy.gov/sites/prod/ﬁles/2016/09/f33/
OR_Energy%20Sector%20Risk%20Proﬁle.pdf, Oregon uses 211 Bcf annually, about a third of which is
residenPal use. Even the most opPmisPc esPmates of the potenPal of renewable natural gas with
hydrogen mixed in to the maximum extent that current infrastructure can handle is insuﬃcient to meet
the current usage in just the non-residenPal sector.
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produced, which saves the cost and potential leakage entailed when it is transferred
to another site; and
WHEREAS, encouraging renewable gas from manure pools is likely to incentivize
large scale feed lot operations;5 and
WHEREAS, Hydrogen can only be used up to 20% before steel pipes become brittle
and these pipes would need to be replaced with pipes that include expensive alloys
in order to allow levels higher than 20%; and
WHEREAS, electrification can meet the needs of residential use more cost effectively
and with fewer GHG emissions than with natural gas usage;6 and
WHEREAS, historically, natural gas has been uselessly burned as a waste product in
the extraction of oil, so its increased use as an energy source was welcome. Over the
last ten to fifteen years, natural gas usage has increased as coal-usage has
decreased.7 In the last two decades, a growing amount of natural gas has been
produced by hydraulic fracturing (fracking), so that by 2015 two-thirds of it was from
fracking.8 While natural gas has been a useful transitional energy source that is
“greener” than what came before it, we need to be judicious in its use going forward;
and
WHEREAS, young people and historically marginalized communities, who will be
most impacted by climate change, are advocating for swift and immediate action; and
5

Sightline ArPcle on Renewable Natural Gas, h-ps://www.sightline.org/2021/03/09/the-four-fatalﬂaws-of-renewable-natural-gas/
#:~:text=RNG%20has%20four%20fatal%20ﬂaws,carbon%20intensity%2C%20and%20industry%20obfusc
aPon
6

Rocky Mountain InsPtute Study, h-ps://rmi.org/insight/the-economics-of-electrifying-buildings/

7

h-ps://www.eia.gov/totalenergy/data/annual/

8

h-ps://www.eia.gov/todayinenergy/detail.php?id=26112.
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WHEREAS, a broad coalition of organizations with representation from labor,
environmental, racial justice, public health, tenants’ rights, solar installers, firefighters,
faith, and other groups are calling for actions to electrify buildings in Eugene;9 and
WHEREAS, Eugene City Council has boldly refused to agree to franchise terms with
NW Natural that would have resulted in minimal GHG reductions, limited the
Council’s ability to achieve future reductions, and threatened the City’s ability to
regulate its right of way; and
WHEREAS, Eugene Councilors have called out NW Natural for using the Tobacco
Industry playbook of lying and obfuscating to push its agenda to the detriment of
Eugene residents;
THEREFORE, the Democratic Party of Lane County resolves:
SECTION 1: Thank the Eugene City Council for their decision not to sign a franchise
agreement with NW Natural that would have made it impossible to reach the City’s
science-based GHG reduction targets and threatened the City’s ability to regulate its
right of way; and
SECTION 2: Encourage the Eugene City Council to continue to push for strong action
on climate including, but not limited to:
• Mandating the transition of all utilities in the City to 100% renewable
energy by 2030, or as soon as feasible; and
• Enacting a moratorium on the construction of new fossil fuel infrastructure
until utilities laying the infrastructure are on a track to 100% renewable
energy; and
• Creating a climate fund, as was recommended by the Eugene Sustainability
Commission, through a fee on NW Natural and other large climate polluters,
those that emit over 2,500 tons per year in CO2 emissions, to transition lowincome and historically marginalized communities from fracked gas to highefficiency electric appliances when replacing old equipment, and to retrofit
9

Fossil Free Eugene Le-er, h-ps://docs.google.com/document/d/
1V1nxRUqzdUw6uf8j93ZkBKxMtVEjqXkNl44KppNWANE/edit
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these homes to increase efficiency through high paying union jobs.10
SECTION 3: Encourage the City of Eugene to sign a new franchise agreement with
NW Natural only if the terms put the City on track to meet its GHG Reduction goals.

10

Eugene Climate Fund RecommendaPon, h-ps://www.registerguard.com/story/news/2021/03/03/
eugene-sustainability-commission-recommends-new-fund-pay-citys-climate-acPon-plans/6801117002/
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MEMORANDUM
TO:

City of Eugene Human Rights Commission

FROM:

Heather Marek, Staff Attorney, Oregon Law Center/Lane County Legal Aid

DATE:

September 2, 2021

SUBJECT:

Legal Implications of Making Homelessness/Housing Status a Protected Class

SUMMARY OF FINDINGS
During a historic pandemic and wildfire season, many Oregonians sought shelter at hotels and
motels as a place of last resort in 2020, having nowhere else to turn. At Oregon Law Center, we
were stunned to learn of individuals being refused service explicitly because of their housing
status. They were able to satisfy the requirements of renting a room, but were denied safety,
security, and dignity for no reason other than their state of homelessness. Such discrimination is
prohibited under Eugene’s Human Rights Code—at least for classes of people who enjoy its
protections. Currently, those protections do not extend to one’s housing or homelessness status.
Research and experience show that people dealing with homelessness face severe discrimination.
Social scientists, advocates, service providers, and those without housing have long observed
how discrimination against the unhoused resembles that of other historically vulnerable and
oppressed groups which society has deemed needing protection. Such discrimination itself
creates significant barriers to overcoming poverty, making the state of homelessness intractable.
Against that backdrop, the Human Rights Commission (HRC) committed to advocating for
making housing status a protected class in its 2019-2020 workplan, which Council approved. On
October 21, 2020, Council held the first work session on that topic. At that time, councilors
requested that the HRC consider the legal consequences of the proposed code amendments.
Specifically, councilors expressed concern that creating a protected classification based on
homelessness/housing status could prevent enforcement of the prohibited camping law or
inquiries by housing providers into rental or credit history because such actions could constitute
discrimination due to their potential disparate impact on people experiencing homelessness.
This memorandum explores the legal implications of the proposed amendments to the Human
Rights Code. It examines what the antidiscrimination provisions cover and how they operate, and
whether, under relevant statutes and case law, they would conflict with or undermine existing
criminal and civil offenses if extended to cover homelessness/housing status. The analysis also
asks how protections factor into consideration of rental, credit, and criminal history. Findings
support the conclusion that adding homelessness/housing status to the list of protected classes
within the Human Rights Code will not have the unintended consequences that councilors fear.
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Protection from discrimination does not immunize minorities from responsibility for
unlawful conduct. A review of Oregon and federal court cases yielded no examples in which
antidiscrimination provisions shielded individuals or groups from liability for criminal or civil
offenses. The issue simply does not arise; such an interpretation would represent a radical
departure from how these laws have historically functioned. This makes sense given that the
Human Rights Code has narrow definitions of employment, housing, and public accommodation
discrimination, such that enforcement of prohibited camping or related laws could not qualify.
•

Unlawful Employment Practices
For employment discrimination, the Human Rights Code covers only specific
employment relationships (e.g., employers, coworkers, employment agencies, labor
organizations, trade schools) and actions (e.g., hiring, firing, promotions, compensation).
Enforcement of prohibited camping and related laws involves no employment
relationship (the City is not acting as the offender’s boss) or employment action (the City
is not firing the offender), and so it could not reasonably be considered employment
discrimination.

•

Unlawful Housing Practices
For housing discrimination, the Human Rights Code covers particular dealings with
individuals engaged in the purchasing, leasing, or renting of real property. By definition,
an unlawful “camper” is not the property’s current or prospective renter, lessee, or
purchaser; individuals engaged in prohibited camping are occupying spaces that they are,
by definition, not renting, leasing, or purchasing. The rental, lease, and purchase of the
public property, which entitles a person to housing protections, is not prohibited camping.

•

Unlawful Public Accommodations Practices
For discrimination in public accommodations, the Human Rights Code only covers
individual acts of intentional discrimination. A disparate impact standard does not apply,
which means that disproportionality is not enough. To constitute discrimination, the City
must intentionally treat specific individuals differently because of their protected status,
not other legitimate, neutral reasons (like unlawful behavior). The fact that unhoused
people violate the camping ban more than housed people would be inadequate to prove
that enforcement is discriminatory under that standard.
Indeed, quality of life offenses, like sleeping in public, already have a disparate impact
on existing protected classes but are nevertheless legal. For instance, governments
routinely enforce anti-camping laws despite their disparities based on race and disability.
Racial minorities comprise a disproportionately high percentage of people experiencing
homelessness, and they are disproportionately policed and punished for offenses arising
out of homelessness. Likewise, Oregonians with disabilities are overrepresented among
those experiencing homelessness (especially the unsheltered) and they are much more
likely to find themselves violating laws associated with sleeping and living in public.
Although prohibited camping and related laws have a disparate impact on those protected
classes, public accommodations protections do not limit enforcement. In fact, despite the
unequal effects, anti-homeless laws are exceedingly prevalent and on the rise.

2
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Protection from housing discrimination does not prevent legitimate and necessary creditand rental-history checks. Housing providers would likely be free to consider rental, credit, and
criminal history when they have legitimate reasons necessitating it, even when doing so
disproportionately disadvantages those who have experienced homelessness. Current legal
doctrines already strike a balance between the interests of housing providers and consumers.
Typically, such inquiries give rise to disparate impact claims of housing discrimination only
when they create “artificial, arbitrary, and unnecessary barriers to housing.” For instance,
housing providers may consider criminal history to protect resident safety and property, but they
must take into account the type and severity of the offense, and whether there was actually a
conviction; broad generalizations and stereotypes about individuals with arrests or convictions
will not pass legal muster. Thus, so long as the inquiries into rental, credit, and criminal history
are legitimate and necessary, and not based on unfair prejudices, they would not be deemed
discriminatory simply because they disproportionately affect a protected class.
Rules of legal interpretation prevent and resolve the conflicts councilors fear. Courts are
required to construe statutes to avoid conflicts whenever possible and, if a conflict cannot be
averted, other laws will often predominate due to the doctrine of preemption. Oregon law
requires that statutes be interpreted harmoniously. Oregon courts must construe statutes to be
consistent with one another whenever they can in order to give effect to all. The same
interpretative rules apply with equal force to municipal ordinances. Thus, courts would not read
into the code implicit protections that contradict and undermine other laws. Rather, they would
construe the provisions to simply prohibit discrimination in employment, in housing, and in
public accommodations, and in contracts, as the text clearly and explicitly dictates. If the Human
Rights Code conflicted with a state or federal law, state and federal laws would prevail under the
doctrine of preemption.
Council is free to define the contours of law and make its intentions explicit. Councilors can
address the concerns around inadvertently providing preferential treatment or criminal immunity
by specifically stating that the law not have those undesired effects. The current Human Rights
Code contains numerous examples of such limitations:
•

The law prohibits discrimination based on source of income. Councilors ensured that
protection would not cover unlawful activity by excluding “any money or property
derived in a manner made illegal by any law, statute, or ordinance.”

•

The law prohibits discrimination based on familial status, sexual orientation, ethnicity,
and source of income. Councilors ensured that the law would provide no special benefits
for those classes by clarifying that their inclusion “is not intended to and shall not be
interpreted to establish or require affirmative action or quotas of any kind.”

•

Councilors ensured that the prohibition on discrimination based on source of income
would not prevent the legitimate consideration of an individual’s finances by clarifying
that the law does not forbid any of the following: inquiries into and verification of source
and amount of income; and inquiries into, evaluation of, and decisions based on the
amount, stability, or creditworthiness of any income or source of income.

3
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Protecting residents against discrimination based on homelessness/housing status will
further the City’s commitment to human rights and benefit the entire community.
People experiencing homelessness face discrimination in employment, housing, and public
accommodations. Prohibiting such unequal treatment will not immunize minorities from liability
for criminal or civil offenses. Rather, it will help guarantee that people are judged and treated
based on their conduct, rather than prejudices and stereotypes. Prohibiting unequal treatment will
not prevent housing providers from conducting necessary rental-, credit-, and criminal-history
checks when they have legitimate and nondiscriminatory reasons to do so. Potential unforeseen
legal conflicts can be avoided or resolved through traditional rules of legal interpretation, or by
explicitly writing Council’s intent into the law. Extending civil rights to Eugenians experiencing
homelessness is a clear, simple, low-risk, and low-cost step that Council can take toward
demonstrating that all residents are valued members of the community, worthy of dignified, just,
and equitable treatment. It will also help ensure equal opportunity to participate in public life,
which elevates and enriches the entire city.

4
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ANALYSIS AND DISCUSSION
I.

Introduction

Research and experience show that people dealing with homelessness face severe
discrimination. Social scientists, advocates, service providers, and those without housing have
long observed how discrimination against the unhoused resembles that of other historically
vulnerable and oppressed groups which society has deemed needing protection.1 Such
discrimination itself creates significant barriers to overcoming poverty, making the state of
homelessness all the more intractable.2
Against that backdrop, the Human Rights Commission (HRC) committed to “[a]dvocate for
making housing status a protected class” in its 2019-2020 workplan, which City Council
subsequently approved.3 March 2020, Council called for a work session to “Discuss amending
the City’s Human Rights Code (EC 4.163-4.655) to add housing status to the Human Rights
Code’s list that currently includes race, religion, color, sex, national origin, ethnicity, marital

1

See, e.g., Jennifer Watson, No Place is Home: Why the Homeless Deserve Suspect
Classification, 88 Iowa L. Rev. 501 (2002).
2
See, e.g., Sarah Golabek-Goldman, Ban the Address: Combating Employment Discrimination
Against the Homeless, 126 Yale L.J. 1788 (2017) (describing employment discrimination against
individuals experiencing homelessness); Roger Nooe & David Patterson, The Ecology of
Homelessness, 20 J. Hum. Behav. Soc. Env’t. 105 (2010) (lack of employment identified as a
major cause of homelessness); Jo Phelan, et al., The Stigma of Homelessness: The Impact of the
Label “Homeless” on Attitudes Toward Poor Persons, 60(4) Soc. Psychol. 323 (1997) (stigma of
homelessness can lead to discrimination in employment and housing, which perpetuates
homelessness); Melissa Johnstone, et al., Discrimination and well-being among the homeless: the
role of multiple group membership, 6 Frontiers Psychol. 739 (2015) (noting pervasive
discrimination against people experiencing homelessness, particularly in accessing
accommodations and goods and services, which makes transitioning out of homelessness into
employment and stable housing more complex and challenging).
3
Agenda Item Summary, Eugene City Council, Oct 21, 2020, 12.
5
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status, familial status, age, sexual orientation, source of income, and disability.”4 On October 21,
2020, Council held the first work session on that topic.5
At the work session, councilors requested that the HRC consider the legal consequences of
the proposed code amendments.6 Specifically, councilors expressed concern that creating a
protected classification based on homelessness/housing status could prevent the City from
enforcing the prohibited camping law and could prevent housing providers from considering
rental or credit history.7 Councilors wondered whether those actions could constitute
discrimination due to their potential disparate impact on people experiencing homelessness.
This memorandum addresses Council’s questions by exploring the legal implications of the
proposed amendments to the Human Rights Code.8 It examines what those antidiscrimination
provisions cover and how they operate, and whether, under relevant statutes and case law, they
would conflict with or undermine existing criminal and civil offenses if extended to cover
homelessness/housing status. The analysis also explores how the antidiscrimination provisions
factor into consideration of rental, credit, and criminal history.
Adding homelessness/housing status to the list of protected classes within the Human Rights
Code will not have the unintended consequences that councilors fear. Several findings support

4

Id. (emphasis in original).
Id.
6
Video Recording, Eugene City Council, Work Session: Housing Status as a Protected Class,
Oct 21, 2020, https://www.eugene-or.gov/3360/Webcasts-and-Meeting-Materials (accessed May
6, 2021).
7
Eugene Code (EC) 4.815(3) provides: “No person shall camp in or upon any sidewalk, street,
alley, lane, public right-of-way, park or any other publicly-owned property or under any bridge
or viaduct, unless otherwise specifically authorized by this code or by declaration of the Mayor
in emergency circumstances.”
8
Council also considered, and ultimately passed, an amendment to make homelessness/housing
status a suspect class for the purposes of second-degree intimidation, EC 4.731, a bias crime.
This memorandum does not address that amendment.
5

6
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that conclusion. First, a review of case law reveals no instances under which a claimant
successfully argued that civil antidiscrimination protections in employment, housing, or public
accommodations immunized that individual from liability for criminal or civil offenses under a
disparate impact theory. Indeed, quality of life offenses, like sleeping in public, already have a
disparate impact on existing protected classes (e.g., race, disability) but are nonetheless legally
permissible despite these antidiscrimination laws. Second, the Human Rights Code clearly and
narrowly defines what constitutes discrimination in the employment, housing, and public
accommodations contexts, such that a range of differential treatment would not qualify.
Third, basic principles of statutory construction will greatly prevent conflicts between the
Human Rights Code and criminal and civil offenses. Notably, courts are required to construe
statutes consistently with one another whenever possible to give the statutes full effect and,
insofar as conflicts exist, other laws will often prevail under principles of preemption. Fourth,
councilors are free to draft the code amendment in a manner that specifically responds to any
lingering trepidation. Concerns around law enforcement and rental- and credit-history checks are
unwarranted and should not impede the City from taking necessary steps toward confronting
discrimination in employment, housing, and public accommodations.
II.

Protection from discrimination in employment, housing, and public
accommodations does not immunize minorities from responsibility for unlawful
conduct or credit and rental history.

Freedom from discrimination in employment, housing, and public accommodations, as
defined here, provides no protection from criminal or civil liability for prohibited camping or
related violations. Although human rights advocates agree that homelessness and its penalization

7
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are human rights issues,9 and although Council itself has recognized the human rights
dimensions of homelessness,10 it does not follow that any human rights protections will address
legalities surrounding homelessness. The Human Rights Code’s particular protections have
nothing to do with prohibited camping ordinance or related laws. In addition, housing providers
will be able to consider rental, credit, and criminal history when they have legitimate interests
necessitating their doing so. This section examines the provisions and case law to explain.
a. Disparate Treatment Versus Disparate Impact
At the outset, it is helpful to provide basic definitions and to focus the discussion.
Discrimination claims fall within two categories: disparate treatment and disparate impact. To
prove disparate treatment, a claimant shows that the defendant intentionally discriminated
against the claimant because of the claimant’s protected characteristic.11 Examples include
choosing a less-qualified job applicant because of his sex, refusing to rent an apartment upon
learning the prospective tenant is an immigrant, or denying goods or service to customers
because of their race. In contrast, disparate impact does not require proof of intentionality or
animus, but, instead, proof that a policy or action disproportionately and adversely affects a

9

See, e.g., Martin v. City of Boise, 920 F3d 584, 616 (9th Cir), cert den sub nom, City of Boise,
Idaho v. Martin, 140 S Ct 674 (2019) (“[T]he Eighth Amendment prohibits the imposition of
criminal penalties for sitting, sleeping, or lying outside on public property for homeless
individuals who cannot obtain shelter.”); United Nations Human Rights Office of the High
Commissioner, Homelessness and Human Rights (Mar 25, 2021),
https://www.ohchr.org/en/issues/housing/pages/homelessnessandhumanrights.aspx (discussing
homelessness under international human rights law).
10
Council created the HRC, tasked with making Eugene a human right city under the United
Nations Declaration of Human Rights, and then Council has repeatedly approved the inclusion of
homelessness in the HRC’s workplan. EC 2.260 (establishing the HRC); EC 2.265 (HRC duties
and powers). See also, e.g., Agenda Item Summary, Eugene City Council, Oct 26, 2020, 3 (HRC
2021 workplan).
11
See, e.g., Texas Dep't of Hous. & Cmty. Affs. v. Inclusive Cmtys Project, Inc., 576 US 519,
524, 135 S Ct 2507, 192 L Ed 2d 514 (2015).
8
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protected group.12 Thus, under the latter theory, facially neutral policies or actions that
inadvertently have an unequal effect on a class can be actionable. For instance, an employment
test that requires a certain level of physical strength, but that is unrelated to any job-related tasks,
which disproportionately excludes women could be unlawful, even though the employer never
intended it to favor any one sex.
Having made that distinction, this memorandum will focus on disparate impact. At the
October 2020 work session, councilors’ concerns centered around whether extending human
rights protections to homelessness/housing status would undermine law enforcement and
legitimate background checks because those policies, although facially neutral, could have a
disparate impact on people experiencing homelessness. It was relatively uncontroversial that
intentionally treating unhoused individuals adversely out of animus is harmful and unjustified.
Accordingly, the following analysis addresses concerns around disparate impact claims. It
assumes that disparate treatment—the intentional denial of opportunities in employment,
housing, and public accommodations to otherwise qualified people merely because of their
housing status, and not their conduct or merits—is a form of illegitimate discrimination that
Council and the community are prepared to end.13
b. Case law: protections provide no immunity from liability for unlawful conduct.
A review of Oregon and federal case law yielded no precedent in which antidiscrimination
protections immunized individuals or groups from liability for criminal or civil offenses. In fact,
this section is sparse because the issue simply does not tend to arise. Neither parties nor courts
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discrimination by extending protected class status to unhoused individuals for the purposes of
second-degree intimidation, EC 4.731, a hate crime.
13

9

60

construe the enforcement of criminal or civil offenses to constitute discrimination in
employment, housing, or public accommodations. Such an interpretation would represent a
radical departure from how these laws have historically functioned. It would also have a low
likelihood of success for reasons discussed below.
c. The Narrow Focus of the Human Rights Code
The abovementioned absence of precedent makes sense when we remember the very limited
scope of conduct that the Human Rights Code prohibits. To understand the implications of
creating a new protected class, we must consider what constitutes discrimination in the first
place, that is, what the antidiscrimination provisions protect against and how they operate. Given
the narrow focus of the Human Rights Code, enforcing criminal and civil offenses related to
camping and other acts associated with homelessness could not reasonably constitute an
unlawful discriminatory practice.
i. Brief Overview of the Human Rights Code
The City enacted the Human Rights Code to ensure “that all people have equal opportunity to
participate fully in the life of the city.”14 To that end, the code prohibits different and unequal
treatment in employment, government contracts, housing, and public accommodations on
account of an individual’s membership, or association with someone, in a protected class.15
Suspicious classifications upon which differential treatment is impermissible include race,
religion, color, sex, national origin, ethnicity, marital status, familial status, age, sexual
orientation, source of income, or disability.16

14

EC 4.613.
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Thus, not any discrimination is unlawful under the Human Rights Code. Indeed, a basic
premise of the justice system is that people should be treated differently based on behavior.
Rather, two components are essential for the discrimination to be unlawful. First, it must entail
certain activities, i.e., those related to employment, government contracts, housing, or the
provision of public accommodations. Second, the distinction must be based on a protected
characteristic, e.g., race or sex. The protections will not apply unless both requirements are met.
For that reason, and as elucidated below, enforcement of the prohibited camping ordinance and
related laws will not constitute a violation under any of the code’s provisions.
ii. Unlawful Employment Practices
The provision on unlawful employment practices deals exclusively with employment-related
relationships, decisions, and actions such that it would not implicate the enforcement of
prohibited camping or related laws. Notably, it governs the following parties: employers,
employees, labor organizations, and employment agencies; vocational, professional, and trade
schools; and apprentice training committees.17 The provision applies to the following conduct:
hiring, promotions, and terminations; compensation, terms, conditions, and privileges of
employment or training programs; exclusion or expulsion from labor organizations; statements,
advertisements, publications, applications, referrals, and inquiries related to prospective
employment; and admissions, instruction, and participation in training schools and programs.
Enforcement of the prohibited camping law cannot reasonably be considered an unlawful
employment practice. One, it involves no employment relationship. The City is not, for example,
the offender’s employer (even if the City happens to employ the offender, it is not acting in that
capacity when enforcing the law). Two, the City is not engaged in any employment action, like
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hiring or firing, when enforcing offenses. In short, citing someone for prohibited camping or
related crimes and infractions is not employment discrimination.
iii. Fair Employment Contracts
The Human Rights Code also requires that the City and its contracting agencies and
departments include in all contracts “fair employment provisions” pertaining to discrimination
against applicants and employees.18 That requirement, for the reasons just articulated, will not
affect the enforcement of prohibited camping or related laws.
iv. Unlawful Housing Practices
Councilors expressed two concerns pertaining to the provision on unlawful housing practices.
They asked whether extending such protections to discrimination based on homelessness/housing
status would either (1) hinder enforcement of prohibited camping and other offenses, or (2)
prevent housing providers from inquiring into rental or credit history. For reasons discussed
below, the protections will not have such unintended consequences.
1. Law Enforcement
The provision on housing practices is carefully circumscribed to cover only certain housingrelated dealings such that it could not hinder the enforcement of the prohibited camping or
related laws. It protects prospective and current purchasers, lessees, and renters, and it
encompasses communications and actions related to the sale, rental, leasing, and financing of
real property.19 Some subsections may seem broad initially. For instance, the provision prohibits
expulsion from, as well as refusal to “make available,” any real property based on a protected
characteristic.20 However, those subsections have important qualifications: They clearly specify
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that they apply only to a “purchaser, lessee or renter.”21 Accordingly, for discrimination to be
deemed unlawful, it must be against individuals engaged in the purchasing, leasing, or renting of
real property.
Enforcement of the camping ban would not constitute an unlawful housing practice. An
unlawful camper is not a current or prospective renter, lessee, or purchaser of the property. By
definition, individuals engaged in prohibited camping are occupying spaces that they have no
entitlement to rent, lease, or purchase (“any sidewalk, street, alley, lane, public right-of-way,
park or any other publicly-owned property or under any bridge or viaduct” for which the City has
not authorized such use).22 Conversely, if an individual was a renter, lessee, or purchaser of the
public property so as to enjoy housing protections, then that person would not be engaged in the
act of prohibited camping. Legal acquisition and habitation of property is not illegal camping.
Moreover, enforcement of the camping ban does not involve communications or actions that
constitute housing practices. Because prohibited camping involves properties that the City has
made unavailable to the public to rent, lease, or purchase, the City is not engaging in real
property dealings that would trigger the rights and duties of the Human Rights Code. Insofar as
the City refuses to rent, let, or sell its property to the public, that refusal impacts all community
members equally, regardless of race, gender, and other protected personal traits. The City is not,
say, basing its rental, lease, or sales decisions on criteria that disproportionately exclude certain
protected groups; rather, no one may rent, lease, or purchase the property in question under the
circumstances. Nothing in the code compels a property owner to make real property available for
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EC 4.630(1)(a). This understanding is consistent with fair housing law in the federal context.
See, e.g., Salisbury v. City of Santa Monica, 998 F3d 852, 860 (9th Cir 2021) (the Fair Housing
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rental, lease, or purchase. In sum, housing practices for the purposes of the Human Rights Code
only cover people and actions related to the rental, lease, or purchase of property, and citing
someone for prohibited camping or related crimes and infractions is not housing discrimination.
2. Rental, Credit, and Criminal History Checks
The question remains as to whether inquiries into rental, credit, or criminal background could
constitute unlawful housing discrimination when they disproportionately impact people who
have experienced homelessness. Sure enough, unhoused individuals may lack rental history by
virtue of having no housing, or may face homelessness in the first place due to the eviction that,
in turn, constitutes negative rental history. They may have little or poor credit due to extreme
economic hardship. Unhoused individuals may have criminal records from violating quality of
life offenses, or may be housing insecure because of a criminal record. These are real and
challenging dynamics that people face, especially when they have fallen into cycles of poverty,
homelessness, and criminal justice involvement. There are strong reasons, as a matter of public
policy, to limit the use of rental, credit, and criminal history.
That said, conditioning housing on rental, credit, or criminal background is often permissible,
even when negatively affecting a protected group. Federal law is instructive.23 Under the Fair
Housing Act, such policies and practices give rise to disparate impact claims of housing
discrimination only when they create “artificial, arbitrary, and unnecessary barriers to
housing.”24 Restricting access to housing on such bases is not unlawful unless doing so is
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Because no case law examines EC 4.630, we again look to analogous laws for reference.
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unnecessary to serving a “substantial, legitimate, nondiscriminatory interest” or “such interest
could be served by another practice that has a less discriminatory effect.”25 For instance, housing
providers may consider criminal history to protect resident safety and property, but they must
take into account the type and severity of the offense, and whether there was actually a
conviction (as opposed to a mere arrest); broad policies based on generalizations and stereotypes
that any individual with an arrest or conviction poses a risk will not pass legal muster.26
Housing providers will most likely be free to consider rental, credit, and criminal history
when they have legitimate reasons necessitating it. Current legal doctrines already strike a
balance between the interests of housing providers and consumers. Extending protections against
unlawful housing discrimination to people experiencing homelessness will not change that.
v. Unlawful Public Accommodations Practices
During a historic pandemic and wildfire season, many Oregonians sought shelter at hotels
and motels as a place of last resort, having nowhere else to turn. At Oregon Law Center, we were
stunned to learn of individuals being refused service explicitly because of their housing status.
They were able to satisfy the requirements of renting a room, but were denied safety, security,
and dignity for no reason other than their status of being homeless. Such discrimination is
prohibited under the Human Rights Code—at least for classes of people who enjoy its
protections.
That is the sort of direct discriminatory treatment which public accommodations law
addresses; it will not recognize disparate impact claims. So, extending protections to people
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experiencing homelessness will not prevent the City from enforcing the prohibited camping
ordinance due to its disproportionate effects alone. Even assuming that the places where
prohibited activities occurred constituted public accommodations, claims based on the disparate
impact of law enforcement would almost certainly fail.
The Human Rights Code addresses public accommodation practices.27 A public
accommodation is defined as “any place or service offering to the public accommodations,
advantages, facilities, or privileges whether in the nature of goods, services, lodgings,
amusements, or otherwise.”28 Neither a place of public accommodation nor someone assisting it
or acting on its behalf can make “any distinction, discrimination or restriction against any person
because of” that person’s membership, or association with someone, in a protected class.29 The
law also prohibits publishing, circulating, issuing, or displaying any communication, notice,
advertisement, or sign to the effect that any accommodation, advantage, facility, service, or
privilege will be refused, withheld, or denied, or that any discrimination will be made, on such
bases.
As a preliminary matter, it is important to acknowledge that many locations where the City
enforces the camping ban will not constitute places of public accommodation. As mentioned, the
prohibited camping ordinance covers “any sidewalk, street, alley, lane, public right-of-way, park
or any other publicly-owned property or under any bridge or viaduct.”30 Some of those spaces
are not open to the public at all, or are only open sometimes, and therefore would not qualify as a
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“place or service offer[ed] to the public” when the laws are enforced.31 The antidiscrimination
protections only extend to places of public accommodation, and so activities that occur outside
those places are beyond the provision’s reach. Prohibited camping on properties restricted from
the public do not implicate public accommodations or attendant discriminatory practices.
Even in places of public accommodation, the mere fact that unhoused people violate the
camping ban more than others will be insufficient to prove that enforcement of the ordinance is
discriminatory. State and federal courts in this jurisdiction have agreed that publicaccommodation discrimination claims are only actionable under a disparate treatment theory.
Those claims require proof of discriminatory intent; disproportionality alone is not enough. For
instance, Oregon statute contains an analogous provision with language that is nearly identical to
that adopted in the Human Rights Code.32 It has consistently been interpreted to permit only
disparate treatment actions.33 Likewise, existent case law on the federal public accommodations
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ORS 659A.403 provides that “all persons within the jurisdiction of this state are entitled to the
full and equal accommodations, advantages, facilities and privileges of any place of public
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statute has pointed in the same direction.34 In other words, a claimant must show that the
defendant intended to discriminate against that specific claimant in that particular instance
because of that claimant’s protected characteristic. That a policy may inadvertently have a
disparate impact on a general class of persons will not suffice.
Indeed, quality of life offenses, like sleeping in public, currently have a disparate impact on
established protected classes, but they are nevertheless legally permissible under public
accommodations law. Significantly, governments routinely enforce anti-camping laws despite
their disparities based on race and disability. Racial minorities comprise a disproportionately
high percentage of people experiencing homelessness nationwide and in Oregon.35 Such
communities are disproportionately policed and punished for offenses arising out of
homelessness, like resting in public spaces.36 Similar disparities affect individuals with
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See, e.g., Hardie v. Nat'l Collegiate Athletic Ass'n, 97 F Supp 3d 1163 (SD Cal 2015), aff'd,
861 F3d 875 (9th Cir 2017) (reviewing case law and legislative history and concluding that
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disabilities. Oregonians with disabilities are overrepresented among those experiencing
homelessness.37 They are much more likely to be unsheltered and, accordingly, to be violating
laws associated with sleeping and living in public.38 Unsurprisingly, legal restrictions on
behavior associated with homelessness have been shown to produce disparate impacts based on
disability.39 Yet, these civil rights protections provide no shield against anti-homeless laws.40
Prohibited camping and related laws disproportionately limit protected groups from accessing
and enjoying public spaces and amenities, but public accommodations protections pose no threat
to their enforcement. In fact, despite unequal effects, anti-homeless laws are exceedingly
prevalent and increasingly so.41

https://undocs.org/A/HRC/11/36/Add.3, 20. See also, e.g., Devon Carbado, Blue-on-Black
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The provision on public accommodations practices will not inadvertently hinder the
enforcement of prohibited camping or related laws. Significantly, it is not susceptible to
discrimination claims based on disparate impact. Rather, individuals must prove that the City
intentionally treated specific claimants differently because of their protected status and not other
legitimate reasons, like unlawful behavior. The mere enforcement of a facially neutral law that
targets conduct will not be enough. Thus, for the same reasons that other protected minorities
cannot challenge the prohibited camping law as public accommodations discrimination,
individuals experiencing homelessness will not avoid liability for offenses due to disparate
impact.
In sum, protection from discrimination in employment, housing, and public accommodations
does not immunize minorities from responsibility for unlawful conduct or poor credit and rental
history. Given the narrow focus of the Human Rights Code, enforcing criminal and civil offenses
related to camping and other acts associated with homelessness could not reasonably constitute
an unlawful discriminatory practice. Further, housing providers will be able to consider
necessary background information when they have legitimate reasons requiring them to do so.
III.

Statutory Construction
Rules of statutory construction prevent legal problems like those which councilors fear.

Specifically, courts are required to construe statutes to avoid conflicts whenever possible. If a
conflict cannot be averted, other laws will often predominate due to the doctrine of preemption.

laws between 2006 and 2019). See also Heather Marek, Decriminalizing Homelessness: Why
Right to Rest Legislation is the High Road for Oregon, American Civil Liberties Union of
Oregon (2017), https://aclu-or.org/sites/default/files/field_documents/aclu-decriminalizinghomelessness_full-report_web_final.pdf (80 percent of cities and 75 percent of counties in
Oregon surveyed had laws prohibiting either sleeping or camping in public).
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Oregon law requires that statutes be interpreted harmoniously. Oregon courts must
construe statutes to be consistent with one another whenever they can in order to give effect to
all.42 The same interpretative rules apply with equal force to municipal ordinances.43 Thus, courts
would not read into the code implicit protections that contradict and undermine other laws.
Rather, they would construe the provisions to simply prohibit discrimination in employment, in
housing, and in public accommodations, and in contracts, as the text of the Human Rights Code
clearly and explicitly dictates.
Insofar as any conflicts exist between the Human Rights Code and state laws, state laws
will prevail under the doctrine of preemption. Under a municipality’s home rule authority, “a
local law is valid and not preempted if it is authorized by local charter or by a statute, and if it
does not contravene state or federal law.”44 However, a state law will preempt a municipal law if
“the laws conflict, ‘such that they cannot operate concurrently.’”45
Although extending protections to homelessness/housing status is very unlikely to result
in any impediments to the enforcement of other laws, unforeseen conflicts will likely be avoided
or resolved through traditional rules of statutory construction.
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particulars such construction is, if possible, to be adopted as will give effect to all."); see also
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IV.

Council is free to define contours of law and make its intentions explicit.

Councilors can address the concerns that protected status will provide immunity from
liability or require other preferential treatment by specifically stating that the law not have those
undesired effects.
To illustrate, below are examples of existing limitations that Council placed within the
Human Rights Code:
•

The law prohibits discrimination based on “source of income.” Source of income, in turn,
is “the means by which a person supports his or her self and the person’s dependents.”46
Councilors ensured that the law would provide no protections for unlawful activity by
excluding from this definition “any money or property derived in a manner made illegal
by any law, statute, or ordinance.”47

•

The law prohibits discrimination based on familial status, sexual orientation, ethnicity,
and source of income. Councilors ensured that the law would provide no special benefits
for these protected classes by clarifying that their inclusion “is not intended to and shall
not be interpreted to establish or require affirmative action or quotas of any kind.”48

•

Councilors ensured that the prohibition on discrimination based on source of income
would not prevent the legitimate consideration of an individual’s finances by clarifying
that the law does not forbid any of the following: inquiry into and verification of source
and amount of income; inquiry into, evaluation of, and decisions based on the amount,
stability, or creditworthiness of any income or source of income.49
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V.

Conclusion
People experiencing homelessness face discrimination in employment, housing, and

public accommodations. Adding homelessness/housing status to the Human Rights Code will
further the City’s goals of preventing unwarranted discrimination without undermining the
legitimate enforcement of laws or provision of housing. Prohibiting such unequal treatment will
not immunize minorities from liability for criminal or civil offenses. Rather, it will help
guarantee that people are judged and treated based on their conduct, not prejudices and
stereotypes; it will promote accountability and fairness. Enforcing laws related to camping and
other acts associated with homelessness could not reasonably constitute an unlawful
discriminatory practice given the case law and the language of the Human Rights Code. In
addition, housing providers will likely be free to consider rental, credit, and criminal history
when they have substantial, legitimate, nondiscriminatory interests necessitating their doing so.
Potential unforeseen conflicts can be avoided or resolved through traditional rules of statutory
construction or explicit language within the law to rule out undesired effects.
And there is so much to gain. Extending civil rights to Eugenians experiencing
homelessness will demonstrate that all residents are valued members of the community, worthy
of dignified, just, and equitable treatment. It will also help ensure equal opportunity to participate
in public life, which elevates and enriches the entire city.
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