AGENDA
Meeting Location:
Virtual Meeting (via Zoom)
Phone: 541-682-5377
https://www.eugene-or.gov/406/Hearings-Official

The Eugene Hearings Official welcomes your interest in this agenda item. As this meeting
is being held virtually, feel free to join in and go as you please during the meeting. For
questions about accessing the virtual meeting, see the instructions* below or contact the
Planning Division: (541)682-5282.

WEDNESDAY, JULY 01, 2020 – 5:00 p.m.
I.

Public Hearing: Appeal of Planning Director Decision for West Bank Path
Standards Review (SDR 20-2)
Request:

To consider an appeal of the Planning Director’s
decision approving a Standards Review application
for the West Bank Path rehabilitation and lighting
project from Copping Street to Maurie Jacobs Park.

Owner/Applicant:

City of Eugene

Representative:

Rachel Vaicunas, City of Eugene (PWE)

Assessor’s
Map/Tax Lot:

17-04-13-34
17-04-24-10
17-04-24-13
17-04-24-21
17-04-24-40
17-04-24-42
17-04-25-10
17-04-25-12

Address / Location:

West Bank Bike Path

Lead City Staff

/
/
/
/
/
/
/
/

00100
00500
00300
00101& 08200
02700, 02900, 03000, 03900
00100, 01900, 03300
00500
00033 &00300

Jeff Gepper, Senior Planner, Planning Division
541-682-5282
JGepper@eugene-or.gov

*IMPORTANT NOTE: To take preventative measures for community members and
staff safety against the spread of COVID-19, this public hearing will be performed
virtually. No interested parties may attend the public meeting in person. Instead,
staff has provided alternative opportunities for interested parties to participate and
stay safe. Therefore, the following opportunities are available to participate in this
land use process:

HOW TO ACCESS THE MEETING


To join/watch the meeting from your computer, tablet or
smartphone (allows participation in Public Comment):
https://zoom.us/j/4793762109



To join by phone (allows participation in Public Comment): Dial one of the
below numbers and enter the Meeting ID: 479 376 2109.
Dial: +1-669-900-6833 or Toll Free 1-877-568-4106 (US)
For higher quality, dial a number based on your current location.
International numbers available: https://zoom.us/u/ac0SqW9uPF


To Submit Written Testimony: You may submit written testimony by
email to JGepper@eugene-or.gov or by mail to Planning Division, c/o Jeff
Gepper, 99 W 10th Avenue, Eugene, OR 97405. Written Testimony must be
received by the close of the public record.

To sign-up to speak for Public Comment:
o
o
o

For those viewing the meeting on a computer, laptop, or other device, click
once on the blue “hand” icon.
For those listening to the meeting on a phone, press *9 (Star-9)
All persons providing comment will be asked to provide their name, address,
and whether they are in support, neutral, or in opposition to the application.

Public Hearing Format
1. Staff introduction/presentation
2. Public testimony from applicant
3. *Public Testimony from others in support of application.
4. *Comments or questions from interested persons who are not proponents, nor
opponents of the proposal (neutral persons).
5. *Public testimony from those in opposition to the application.
6. Staff response to testimony.
7. Questions from Hearings Official.
8. Rebuttal testimony from applicant.
9. Closing of public hearing.
*Due to the virtual meeting platform, the order of speakers will be based on order that
persons sign-up to speak, as opposed to the order noted above. For this reason, each
person providing comment will be asked to state whether they are in support, neutral, or
in opposition to the application.
The Hearings Official will not make a decision at this hearing. The Eugene Code requires
that a written decision must be made within 15 days of close of the record. To be notified
of the Hearings Official’s decision, please contact the lead City staff noted above or
provide public comment. The decision will also be posted at https://www.eugeneor.gov/406/Hearings-Official.
Ph.: (541) 682-5877

City of Eugene - Hearings Official
https://www.eugene-or.gov/406/Hearings-Official
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Atrium Building
99 West 10th Avenue
Eugene, Oregon 97401
Phone: 541-682-5377
Fax: 541-682-5572
www.eugene-or.gov/planning

Staff Report
Date:

June 24, 2020

To:

Virginia Gustafson, Eugene Hearings Official

From:

Jeff Gepper, Senior Planner, City of Eugene Planning Division

Subject:

Appeal of the Planning Director’s Approval of a /WR Standards Review for the West
Bank Path Project (City File: SDR 20-2)

______________________________________________________________________________
ACTION REQUESTED
To hold a public hearing on July 1, 2020 and take action on an appeal of the Eugene Planning
Director’s decision approving a /WR Standards Review for the West Bank Path rehabilitation
project, which includes repaving the path from Copping Street to Stephens Drive and the
installation of trail lighting from Maurie Jacobs Park to Copping Street. The appellant, Becky Riley,
was joined by the River Road Community Organization in filing a single appeal with seven (7)
appeal issues, which will be considered at the public hearing.
BACKGROUND
On May 20, 2020, the Planning Director approved a /WR Water Resource Conservation Overlay
Zone Standards Review application for the rehabilitation of the existing West Bank Path, which is a
portion of the Ruth Bascom Riverbank Trail System. The rehabilitation includes repaving the path
from Copping Street to Stephens Drive and the installation of trail lighting from Maurie Jacobs Park
to Copping Street. The project site consists of approximately one (1) mile of trail that travels
adjacent to the Willamette River across seventeen (17) tax lots. A map of the project area and site
plan can be seen in Exhibits A and B.
The project is occurring within the Conservation Area of two Goal 5 protected riparian resources.
The project is primarily within the Conservation Area of the Willamette River (WA), which is a
Category ‘A’ stream. A small portion of the project is also located within the Conservation Area of
Greenleaf Pond (WR-2), which is a Goal 5 wetland resource. For reference, see the site plan in
Exhibit B. In accordance with Eugene Code (EC) 9.4930(3)(b), the proposed use is permitted within
the Conservation Area of a Goal 5 resource if approved through a /WR Standards Review, which
requires demonstration that the project meets the applicable standards at EC 9.4980(1)-(11).
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The Planning Director’s decision includes a detailed summary of the proposal along with findings
that address applicable standards at EC 9.4980(1)-(11) for a use permitted within a /WR
Conservation Area by EC 9.4930(3)(b). The Planning Director concluded that all applicable
standards and criteria were met, subject to six (6) conditions of approval. A full copy of the
Planning Director’s decision is included as Exhibit C. Notice of Decision was issued on May 22,
2020, in accordance with EC 9.7220.
On June 3, 2020, Becky Riley, joined by the River Road Community Organization, submitted an
appeal of the Planning Director’s decision with seven (7) appeal issues included in the written
appeal statement. The appellant has raised the following issues, which are summarized in the
following report and for ease of reference have been kept in the same order as they appear in the
written appeal statement:
1.
2.
3.
4.
5.
6.
7.
8.

Applicability of Willamette Greenway Permit
EC 9.4980 - /WR Development Standards
EC 9.4980(2)(a) – Vegetation Removal
EC 9.4980(4)(a)1. – Construction Practices on Soils Susceptible to Compaction
EC 9.4980(6)(b) – Impervious Surfaces
EC 9.4980(8)(a) – Lighting Illumination
EC 9.4980(8)(c) – Lighting Fixtures
Wetland Determination

Based on these issues, the appellant asserts that the Planning Director’s decision should be
reversed (overturned) and that a Willamette Greenway Permit should be required for the project.
The full appeal statements are provided in Exhibit D.
In accordance with EC 9.7615, public notice of the July 1, 2020 appeal hearing was mailed on June
11, 2020. Seven (7) pieces of written testimony were received between the time the Planning
Director’s decision was issued and the date of this report. This testimony is included as Exhibit E. If
additional testimony is received after the publishing of this staff report, it will also be forwarded
and added to the record. Finally, extensive background information on this appeal, including the
application materials and site plans, is included in the full record of materials provided separately.
APPEAL PROCEDURES
Appeals of Planning Director decisions are subject to the provisions at EC 9.7600 through 9.7635.
The appeal hearing will follow the quasi-judicial procedures as required by EC 9.7625 and EC
9.7065-9.7095. The decision on these appeals will be based on whether the Planning Director
properly evaluated the request and made a decision consistent with applicable approval criteria
for the /WR Water Resource Conservation Overlay Zone Standards Review application at EC
9.4930(3)(b) and 9.4980(1)-(11). The decision on this appeal will be made within 15 days from the
close of the public record, unless the parties agree otherwise. The Hearings Official may affirm,
reverse, or modify the decision of the Planning Director. Once made, the decision of the Hearings
Official will be final at the local level. The final local decision on these appeals is required by
August 7, 2020 to meet the statutory 120-day deadline.
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APPEAL ISSUES AND STAFF RESPONSE:
To assist the decision-making process in determining whether to affirm, reverse, or modify the
Planning Director’s decision, staff has identified pertinent record information and considerations
below. The appeal issue titles are stated below in bold italics, followed by a brief summary of the
appellant’s relevant assertions and staff comments. For a copy of the Appeal Materials, please see
Exhibit D.
Appeal Issue 1: Greenway Permit Required for this Project.
The appellants assert that the proposal requires a Willamette Greenway Permit, per the
Willamette Greenway applicability triggers at EC 9.8805. The appellant notes that this issue was
not discussed in the Planning Director’s decision, likely because it is not a relevant code provision
for this land use application. This is correct. This topic was not addressed in the Planning Director’s
findings because this issue is beyond the scope of the approval criteria and applicable standards
for this Standards Review application. As the Willamette Greenway Permit requirements are not
included in any standard or applicable code provision associated with this Standards Review, it
should not be a valid reason for denial or justification for additional conditions, nor is it within the
scope of decision-making authority on appeal. That being said, if the Hearings Official decides to
take up this issue, we find it helpful to provide the following evaluation in response to the
appellant’s assertions.
The appellant cites the Willamette Greenway applicability triggers at EC 9.8805, noting that the
repaving is likely included under the provision related to maintenance and repair, except for the
proposed reconstruction of the ramp at the path’s intersection with Stephans Drive. Specifically,
the appellant claims that a Willamette Greenway Permit should be required for the proposal
because it constitutes an “intensification of use” “within the boundaries of the Willamette River
Greenway” as described at EC 9.8805 and EC 9.0500.
EC 9.8805 [Willamette Greenway] Applicability - Willamette Greenway permit applications are
required for intensification of uses, changes in use, or developments within the boundaries of
the Willamette River Greenway according to Resolution No. 2592 Adopting a Willamette River
Greenway Boundary. Willamette Greenway permit procedures may apply to Site Review
applications when site review approval is required in addition to Willamette Greenway permit
approval. No development permit shall be issued by the city prior to approval of the Willamette
River Greenway permit.
EC 9.0500 - Intensification (as used in Willamette Greenway Permits beginning at EC 9.8800).
Any additions that increase or expand the area or amount of an existing use, or the level of
activity. Remodeling the exterior of a structure not excluded below is an intensification when it
will substantially alter the appearance of the structure. Maintenance and repair that is usual
and necessary for the continuance of an existing use is not an intensification of use. …
Though no evidence has been provided, it can be confirmed by staff that the project area is within
the adopted boundary of the Willamette Greenway, and therefore, the provisions of EC 9.88009.8825 apply. This summary is meant to capture the key issues at hand and not as a substitute for
the appellant’s written statement. For a full copy of the appellant’s materials, please see Exhibit D.
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In their written statement, the appellant asserts the following reasons that the proposal should be
considered an intensification of use:
 The lighting is an intensification of use because of the amount of surface being added to
the path.
 The lighting will substantially alter the appearance of the facilities.
 The lighting will have a major impact on the environment.
 The lighting will increase the amount of use of the path.
 The reconstruction of the ramp at the southern intersection of the path and Stephans Drive
goes beyond the code provision for “maintenance and repair.”
The relevant definition of “Intensification” first states that, “Any additions that increase or expand
the area or amount of an existing use…” shall be considered an intensification of use. Staff found
that the proposed lighting, as an accessory to the primary use as a path, does not expand the area
or amount of the existing use. The use still remains as a path, which is not being increased in size.
The lighting does require a foundation, but as this is not inherently part of the use itself, but rather
an accessory to said use, it does not materially contribute to the intensity of the primary use.
Therefore, we do not believe the lighting constitutes an intensification.
The next important component states that, “Any additions that increase or expand… the level of
activity...” shall be considered an intensification of use. There is no evidence in the record that
demonstrates the lighting of the path will increase or expand the level of activity on the path. As
the applicant identifies, this project is intended to create a safer environment for path users
during times of darkness. Without evidence, one may posit that new users will begin to use the
path. However, it cannot be confirmed that this would necessarily increase the level of activity.
Instead this may simply change the type of user on the path. In fact, anecdotal evidence from
written testimony included in the record note that nighttime path users already exist in the form
of pedestrians and cyclists with lights. The testimony goes on to allege that campers and criminals
occupy the path at night. Therefore, we do not have the evidence to determine that the proposed
lights will have an impact on the level of activity, but rather it may simply change the type of user
on the path by creating a safer environment.
The next sentence in the definition moves on to state that, “Remodeling the exterior of a structure
not excluded below is an intensification when it will substantially alter the appearance of the
structure.” In this case, it is debatable as to whether the path can be considered a structure in the
context of the definition at EC 9.0500. Regardless, if the path were assumed to be a structure, the
proposed lighting is not a remodeling of the exterior of the path, nor does it substantially alter the
appearance of the path.
The last relevant sentence states that, “Maintenance and repair that is usual and necessary for the
continuance of an existing use is not an intensification of use…”. As agreed by the appellant, the
repaving portion of the project can be classified as maintenance that is necessary to have the path
continue to be usable. The appellant asserts that the path’s ramp at the south end of Stephans
Drive may go beyond maintenance and repair, as noted above. However, the replacement of this
part of the facility is consistent with the maintenance being conducted along this extent of the
path to maintain the path as a usable surface. The reconstruction of ramps is often necessary to
ensure access to differently abled persons in accordance with the Americans with Disabilities Act.
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Therefore, the proposed rehabilitation of the path is consistent with this provision and does not
trigger the need for a Willamette Greenway Permit.
Appeal Issue 2: EC 9.4980(2)(a) – Vegetation Removal
The appellant asserts that the Planning Director erred in his decision in approving the Standards
Review based on the findings at EC 9.4980(2)(a)4.
EC 9.4980(2)(a)4. – [Vegetation removal shall be limited to:] The minimum area of native
vegetation removal necessary to accommodate uses approved in accordance with EC
9.4930(3)(a) through EC 9.4930(3)(k), and uses approved through an adjustment approved
in accordance with EC 9.8030(21).
The appellant discusses the potential impact to trees in detail, including a specific Douglas Fir tree
near the path’s entrance at Stephans Drive. They ask a series of questions about design
alternatives and mitigation practices.
In the Planning Director’s decision, it was found that the standards for vegetation removal,
including the impacts to and protection of trees, had been met by the applicant. While the
applicant had a detailed plan for mitigating adverse impacts to the trees, the Planning Director
required three (3) conditions of approval to ensure compliance with the applicable standards and
to encourage existing tree survival and long-term preservation. In their statement, the appellant
recognizes the applicant’s efforts to mitigate negative impacts to trees but demands that the
applicant go above and beyond these efforts. As discussed in detail in the Planning Director’s
findings, the applicant has clearly demonstrated a dedication to minimize and mitigate any
potential negative impacts to trees as part of the project.
Based on the available information, staff concludes that the Planning Director did not err in finding
that the application met the standard at EC 9.4980(2)(a)4.
Appeal Issue 3: EC 9.4980(4)(a)1. – Construction Practices on Soils Susceptible to Compaction
The appellant asserts that the Planning Director erred in his decision in approving the Standards
Review based on the findings at EC 9.4980(4)(a)1.
EC 9.4980(4)(a)1. – On sites where soils are susceptible to severe compaction or structural
damage when wet or saturated, use of heavy machinery shall be limited to the period
between June 15 and September 30, unless otherwise approved by the planning director.
The appellant requests that a requirement be imposed by the Hearings Official to “restrict heavy
equipment use on those non-paved staging areas IF significant rainfall has occurred and the soil is
wet,” to mitigate potentially negative impacts of soil compaction.
According to the application materials, there would be three construction staging and turnout
areas, which accounts for a total of 10,146 square feet. These areas will be restored according to
the replanting plans included in the application materials. As found by the Planning Director, the
applicant has demonstrated minimization of impacts by keeping construction practices upon the
existing path. Additionally, as noted in the application, the applicant has limited themselves to
three construction staging and turnaround areas on a nearly one-mile section of path, further
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demonstrating efforts to minimize impacts beyond the extent of the path. To ensure that the
applicant’s work is conducted within these boundaries, the Planning Director conditioned that the
extent of the areas of impact are clearly marked. Further, in the event of a significant rain event, it
is unlikely that heavy machinery will be used actively in these areas due to the potential hazards of
getting stuck or adding significant costs to the restoration of these areas. Given these
considerations, we find that the applicant met the requirements to operate outside of the heavy
machinery window required under this standard.
Based on the available information, staff concludes that the Planning Director did not err in finding
that the application met the standard at EC 9.4980(4)(a)1. However, we recognize that significant
rainfall can exacerbate the potential for soil compaction. If the Hearings Official decides to require
further limitations upon the applicant associated with significant weather events (or the applicant
otherwise agrees), we offer the following possible condition:


During any construction activities occurring between October 1 to June 14 and in the event
of significant rainfall resulting in saturated soils, the use of “heavy machinery” shall be
limited to the areas of the existing path and the construction staging/turnaround areas
shall be avoided to the greatest degree practicable to limit the potential compaction of
soils. Alternatively, the applicant may submit evidence of construction practices that
mitigate the potential for soil compaction as a result of the use of heavy machinery within
the construction/staging areas in the event of significant rainfall resulting saturated soils. A
note shall be added to the final plans consistent with this condition.

Appeal Issue 4: EC 9.4980(6)(b) – Impervious Surfaces
The appellant asserts that the Planning Director erred in his decision in approving the Standards
Review based on the findings at EC 9.4980(6)(b).
EC 9.4980(6)(b)- Impervious surfaces that are part of a use approved in accordance with EC
9.4930(3) shall be no larger than the minimum necessary for the approved use. For sites with
wetlands, impervious surfaces shall be located as far from the boundaries of locally significant
wetlands as practicable. For riparian and upland wildlife habitat sites, impervious surfaces shall
be located as far from the line of ordinary high water as practicable.
The appellant asserts that construction practices on other projects throughout the City (e.g.
Skinners Butte Park) use too much impervious surface for each lighting fixture. The Planning
Director based the decision on the application details and not the construction details of other
sites. Per the Planning Director’s findings, this application includes a design that locates each
lighting fixture abutting the path and the applicant states that the minimum amount of impervious
surface has been used for each light fixture. Each fixture has 49 square feet of impervious surface
in the shape of a trapezoid. An example of the light fixtures seen in Skinner Butte Park can be seen
in Figure 1, below.
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Figure 1: For reference purposes: Light fixture and base in Skinner Butte
Park. Size and shape of the base are similar to those proposed along the
West Bank Path. Photo taken during a site visit by staff on June 22, 2020.
The application materials, prepared by a professional engineer, identify that the minimum
necessary for the lighting has been proposed. Without any substantial evidence from opponents to
confirm that it would be more than the minimum necessary to support the proposed lighting, staff
concludes that the Planning Director did not err in finding that the application met the standard at
EC 9.4980(6)(b).
Appeal Issue 5: EC 9.4980(8)(a) – Lighting Illumination
The appellant asserts that the Planning Director erred in his decision to approve the Standards
Review based on the findings at EC 9.4980(8)(a). Firstly, the appellant questions whether an error
was made in the calculations for luminance. Secondly, the appellant provides an analysis of the
color spectrum of light.
The Planning Director’s decision includes a thorough analysis of the proposed lighting and
associated lighting calculations for this standard. Staff verified that these calculations are indeed
correct, and the Planning Director’s findings were based on thorough research, evidence and
investigation by both the applicant and Planning staff. Regarding the color spectrum of light, the
standard at EC 9.4980(8)(a) does not include a standard for color temperature. The Planning
Director’s finding related to the color of the light was intended to further demonstrate the
applicant’s careful consideration of lighting options for the path. As color temperature does not
specifically relate to an applicable standard, it cannot be a valid reason for denial or justification
for additional conditions.

Appeal Memorandum

West Bank Path (SDR-20-2)

Page 7 of 9

The Planning Director also conditioned the approval to include a note on the final plans requiring
that the proposed lighting will meet these standards, which constitutes an on-going enforceable
measure to ensure compliance.
Based on the available information, staff concludes that the Planning Director did not err in finding
that the application met the standard at EC 9.4980(8)(a).
Appeal Issue 6: EC 9.4980(8)(c) – Lighting Fixtures
The appellant asserts that the Planning Director erred in his decision in approving the Standards
Review based on the findings at EC 9.4980(8)(c).
EC 9.4980(8)(c) All lighting fixtures shall be designed to direct light downward to areas
intended for human use after dark, and shall be shielded such that light shining toward /WR
conservation areas is minimized to the maximum extent practicable.
In their written statement, the appellant argues that the chosen fixtures do not provide the
“maximum possible” shielding. However, the standard calls for light to be minimized to the
“maximum extent practicable.” Practicable, is defined at EC 9.0500 as, “Attainable or feasible
without undue financial hardship or violation of other laws or regulations.” In this case, the
applicant has chosen a light fixture with the greatest level of shielding from the manufacturer that
still achieves lighting of the area for human use after dark. No evidence has been provided to
demonstrate that the chosen lighting is not minimizing light shining toward the /WR Conservation
Areas to the maximum extent practicable.
The appellant also asserts that the proposed location of the lighting on the “inland” (west) side of
the path will result in more light shining in the direction of the river. They go on to discuss that the
backlight shield could prevent more light from shining towards the river if they were located on
the riverside (east side) of the path. Although less light shines behind the light, some light does
shine beyond the shielding, as seen in Figure 1 of the Planning Director’s decision. If the project
were to be redesigned with the lighting on the east side of the path, the result would be that the
fixtures are closer to the river. This would likely nullify any relatively minor benefit from relocating
the light fixtures because the light leaving from the back of the fixture would be closer to the river.
The standard also states that that lighting shall be shielded such that the light shining toward the
/WR Conservation Areas. As the project is located entirely within the Conservation Area of the
Willamette River, the direction of the shielding will ultimately result in some lighting entering the
Conservation Area and the location of the lighting on either side will have a similar effect on the
Conservation Area as a whole. As found by the Planning Director, the chosen light fixtures offer a
focused and linear light distribution that aligns with the path design and minimizes the impact of
lighting while still lighting desired areas for human use.
The appellant provided additional information titled “Beyond Shielding – Minimizing Light
Impacts.” While this information may be useful and relevant for different lighting techniques, such
techniques are not identified in, or required by, the applicable standard. As these techniques are
not discussed in any applicable standard, they cannot be a valid reason for denial or justification
for additional conditions.
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Based on the available information, staff concludes that the Planning Director did not err in finding
that the application met the standard at EC 9.4980(8)(c).
Appeal Issue 7: Wetland Determination
The appellants provided no explanation as to how the Planning Director erred regarding
compliance with the applicable standards under review through this application. Nor does the
applicant assert as part of this appeal issue that the Planning Director erred in any part of the
decision. Rather, the applicant questions if “it is not allowed to add gravel fill for the substrate and
shoulders of the path in this zone, is installing new asphalt surfacing in this area really allowed or a
good idea?” While this question is not applied to any specific code provision, this use is allowed
under EC 9.4930(3)(b) when approved through a Standards Review. Staff concludes that this issue
is not sufficiently developed by the appellant to warrant denial or justification for additional
conditions.
RECOMMENDATION
Based on the available information to date, staff recommends that the Planning Director’s decision
be affirmed.
Exhibits
A. Vicinity Map
B. Site Plan
C. Planning Director’s Decision
D. Riley & RRCO Appeal Materials
E. Written Testimony received between May 20, 2020 and June 24, 2020
The full record to date is being provided to the Hearings Official, separately. Materials from the
application file, including application materials, site plans, public testimony, referrals, the Planning
Director’s decision and appeals may also be available on the City’s website as a courtesy, at:
http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=SDR-20-0002
To take preventative measures for community members and staff safety against the spread of
COVID-19, please contact Jeff Gepper, Senior Planner, about any alternatives for reviewing record
materials.
FOR MORE INFORMATION:
Please contact Jeff Gepper, Senior Planner, City of Eugene Planning Division, by phone at: 541-6825282 or via email at JGepper@eugene-or.gov
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West Bank Path Standards Review (SDR-20-2)
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The Atrium Building
99 West 10th Avenue, Eugene, Oregon 97401
Phone: 541.682.5377 | Fax: 541.682.5572
www.eugene-or.gov/planning

FINDINGS AND DECISION OF THE PLANNING DIRECTOR
/WR Standards Review
Name (File Number):

West Bank Path (SDR 20-2)

Applicant/Owner:

City of Eugene

Applicant’s Representative:

Rachael Vaicunas, P.E., Public Works Engineering

Lead City Staff:

Jeff Gepper, Senior Planner

Relevant Dates:

Application Submitted: March 10, 2020
Deemed Complete: April 9, 2020

Map No. / Tax Lot:

Numerous. See Attachment A.

Zoning:

PL/WR, Public Land with Water Resource Conservation
Overlay

Size:
Approximately 1 mile of pathway
Location:

West Bank Path along the Willamette River between
Maurie Jacobs Park and Copping Street.

Application Summary
The applicant has requested approval of a Standards Review application for the rehabilitation of
the existing West Bank Path, which is a portion of the Ruth Bascom Riverbank Trail System. The
rehabilitation includes repaving the path from Copping Street to Stephens Drive and the
installation of trail lighting from Maurie Jacobs Park to Copping Street.
Based on the findings and conclusions in the evaluation, the Planning Director has approved the
Standards Review with conditions.
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Application Details
The applicant has requested approval of a Standards Review application for the renovation of
the City’s West Bank Path (WBP) from Maurie Jacobs Park to Copping Street. The Standards
Review application is required because the application includes proposed public improvements
within the Conservation Area of Goal 5 protected Water Resources, per EC 9.4930(3)(b). The
proposed renovation includes the following:
•

•

•

Repaving of the WBP’s asphalt surface from Stephens Drive to Copping Street due to
deterioration of the surface. Two repaving treatment methods will be implemented
based on the severity of the deterioration and need for stabilization. Treatment one is
reconditioning, which is a less intensive repaving for the majority of the path. Treatment
two is subgrade stabilization, which will be performed in selective locations that require
significant rehabilitation and underground stabilization.
Installing new lighting that is accessory to the pathway from Maurie Jacobs Park to
Copping Street, which is currently unlit. The chosen lighting is a pedestrian scale fixture,
mounted at a height of16 feet abutting the path on the west side. New lighting will be
spaced approximately 100 feet apart from one another. The lighting fixtures include
shielding and color temperatures to limit impacts beyond the intended area to be lit.
Electrical wiring for the lighting will be installed using underground boring, as opposed
to trenching, to limit impacts within the Conservation Area.
Improvements in accordance with the Americans with Disabilities Act (ADA) where the
path meets transitions to Copping Street and Stephens Drive.

A detailed description of the project scope and specifications are included in the application
materials, which is available in the application file for reference. The WBP is the westernmost
section of the Ruth Bascom Riverbank Path System. It travels along the west side of the
Willamette River, starting at the south in Maurie Jacobs Park and traveling north to the Owosso
Bridge. The WBP is a paved, asphalt surface, approximately 12 feet wide, providing active
transportation users connectivity to the rest of the pathway network. The path does not have
lighting along this section.
The project encompasses approximately one mile of pathway that crosses 17 different tax lots.
A list of the impacted tax lots can be seen in the application materials and in Attachment A. The
project is bounded by Copping Street to the north, Maurie Jacobs Park to the south, River Road
neighborhoods and streets to the west, and the Willamette River to the east. For reference, see
a map of the subject property in Attachment A.
As noted above, this Standards Review is required because the project is occurring within the
Conservation Area of two Goal 5 protected riparian resources. The project is primarily within
the Conservation Area of the Willamette River (WA), which is a Category ‘A’ stream. A small
portion of the project is located within the Conservation Area of Greenleaf Pond (WR-2), which
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is a Goal 5 wetland resource. For reference, see the site plan in Attachment B, which shows the
protected riparian and wetland resources and their respective Conservation Areas.
Additional details of the proposal are included in the applicant’s written statement and
supporting documentation, all of which are included as part of the public record and located in
the application file for reference.
Procedure, Public Notice, and Agency Referrals
Application
Timeline

Application Submitted
Application Complete
Public Notice*

March 10, 2020
April 9, 2020
April 27, 2020

Table 1: Relevant Application Dates
*An initial public notice was sent on April 13, 2020. However, do to an error on the notice, a new notice
was initiated to ensure correct information was available to the public.

Public notice of this application was provided in accordance with Eugene Code (EC)
requirements. Seven written comments were received for this application during the comment
period ending on May 11, 2020 at 5:00 p.m. The written comments applicable to standards
evaluated as part of this evaluation are summarized below.
•
•
•
•
•
•

Opposition based on an assertion that the lighting is not specified in an adopted plan, as
required by EC 9.4930(3)(b).
Opposition or concern related to the potential adverse impacts to trees, technical
felling, or removal of trees along the West Bank Path.
Opposition to the proposed lighting due to potential adverse impacts to the
environment and wildlife.
Opposition to the proposed lighting due to a lack of data demonstrating that lighting will
increase safety along the path.
Concerns related to the proposed lighting due to a lack of evidence that the lighting will
adhere to City standards regarding lighting under EC 9.4980 and EC 9.6725.
Concerns related to the identification of wetlands and adherence to standards related
to the wetland protection.

Response and analysis related to these comments are addressed under the applicable
standards in the following evaluation. A copy of all testimony is included in the application file
for reference.
Referral comments noting that there were no objections to the project were received from the
Eugene Water and Electric Board. Additional informational items are included at the end of this
report for the applicant’s benefit.
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Evaluation
A Standards Review application is subject to the Type II land use application procedures, which
are primarily addressed at EC 9.7200-9.7230. In accordance with the Standards Review process
beginning at EC 9.8460, the Planning Director shall approve, conditionally approve, or deny this
application. The Planning Director’s decision is based on the following evaluation of the
proposal in the context of compliance with the applicable approval criteria and related
standards listed at EC 9.4980 /WR Water Resources Conservation Overlay Zone -Development
Standards. The applicable criteria are provided below (in bolded text), including findings
addressing compliance with each.
EC 9.4930(3) Uses Subject to Standards Review Within /WR Conservation Areas.
(b) Construction of public improvements (including but not limited to streets, bridges,
paved bikeways and pedestrian paths, and public utilities) required by this land use code
or specified in adopted plans. Subject to EC 9.4980 /WR Water Resources Conservation
Overlay Zone Development Standards (1) through (11).
The construction of public improvements, such as the paved bikeway and pedestrian path
included in this proposal, is allowed within /WR Conservation Areas, but only with approval of a
Standards Review, per EC 9.4930(3)(b). Additionally, the project must be specified in an
adopted plan. The West Bank Path (WBP) project is specified in the City of Eugene Parks &
Recreation System Plan. This is further supported by reference on page 97 of the City of Eugene
FY20-25 Capital Improvement Program, in which it notes that funding was secured through the
2018 Park and Recreation Bond. Based on these findings, under EC 9.4930(3)(b), the proposed
project is subject to the /WR Water Resource Conservation Overlay Zone development
standards EC 9.4980(1)-(11).
EC 9.4980 /WR Water Resources Conservation Overlay Zone – Development Standards.
(1) Enhancement. Where the /WR conservation area is reduced, or uses are approved within
the /WR conservation area, the remaining /WR conservation area shall be enhanced
consistent with this subsection and by removing non-native plant species and planting native
plant species consistent with subsections (2) and (3) below.
(a) All refuse, toxic materials and any fill that limits or decreases the capacity of the
conservation setback area to filter pollutants from runoff that flows across the
conservation setback area shall be removed (not including stormwater collected and
discharged from impervious surfaces).
This standard does not apply because there is no known existing refuse, toxic materials, or fill
within the project area that meets these standards.
(b) Where practicable, finished grades shall encourage sheet flow of runoff across
conservation setback areas to maximize filtering and infiltration of precipitation and
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runoff within conservation setback areas (not including stormwater collected and
discharged from impervious surfaces).
As stated by the applicant and shown in the applicant’s narrative, finished grades will
encourage sheet flow where practicable. Based on this finding, the proposal complies with this
standard.
(c) On sites where the slope within the conservation setback area exceeds 15 percent,
measures (e.g., planting and contouring) shall be taken to slow the flow of runoff to the
maximum extent practicable (not including stormwater collected and discharged from
impervious surfaces).
This standard does not apply because the slopes on the project site are less than 15 percent.
(d) Non-native plants shall be permanently removed to the maximum extent practicable
and replaced with native plant species in accordance with subsection (3) below.
The applicant has stated that non-native plants identified within the project area will be
removed and replaced with native species in accordance with this standard. Additionally, the
impact area associated with the proposed improvements is very narrow along the extent of the
path. For those familiar with the path, it is known that the vegetation adjacent to the path is
primarily grasses or similar vegetation maintained by the City. Therefore, any replanting
performed as part of this project will be in accordance with this standard. Based on these
findings, this standard is met.
(e) Except as required by EC 9.4980(2)(c), EC 9.4980(3)(d) and EC 9.4980(3)(e), site work
to enhance the conservation setback area shall be completed prior to or concurrent with
other site development, unless appropriate native plant species are not available within
that time frame.
Any site work enhancement within any cleared areas will be completed concurrent with project
work, with the exception of replanting. As noted in the findings under EC 9.4980(3)(d),
replanting will occur sometime by the end of the year the work was performed to allow seeding
to occur during a time with the greatest chance for species survival and growth. Based on these
findings, this standard is met.
(2) Vegetation Removal. Vegetation removal within the /WR conservation area and within
areas removed from the /WR conservation area shall comply with the following standards:
(a) Vegetation removal shall be limited to:
1. Plant species that are non-native and invasive;
2. Dead or dried native plants or grasses only when they constitute an imminent fire
hazard;
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3. Living native or non-native vegetation, when its removal is necessary to facilitate
or encourage the growth of other native species (e.g., native wet prairie plant
species) consistent with adopted plans or policies; or
4. The minimum area of native vegetation removal necessary to accommodate uses
approved in accordance with EC 9.4930(3)(a) through EC 9.4930(3)(k), and uses
approved through an adjustment approved in accordance with EC 9.8030(21).
The applicant has stated that all work will be performed from the existing path location in an
effort to minimize the area of impact required to repave the path and install lighting. Existing
street and path intersections will be used as construction entrances to avoid unnecessary
clearing or disturbance. The underground electrical wiring will be bored underground to avoid
unnecessary removal of surface plants. They have limited their area of impact as much as is
practical to help preserve the existing species located on the project site and to minimize the
need for clearing and replanting. The site plans and application narrative indicate that
construction impacts and clearing will be limited to 1-foot on either side of the existing path.
This establishes a construction area of impact approximately 14 feet wide, with the exception
of areas where a light fixture will be installed. The majority of plants located within this narrow
area of impact are grasses or similar vegetation maintained by the City.
The applicant has also performed a survey of trees within the project area. They have identified
37 trees that will be impacted by the project, of which the critical root zone (CRZ) of 26 trees is
impacted by more than 30 percent. As defined under EC 9.0500, tree removal occurs through
technical felling when actions destroy more than 30 percent of the CRZ. However, construction
activities are limited to the extent of the path as much as possible, which helps to minimize
these impacts. Also, repaving activities, lighting, and electrical boring will have a significantly
lower level and depth of ground disturbance as compared to typical construction activities (e.g.
building foundations, pilings, etc.). The City’s Urban Forester will be consulted in cases where
roots of 2 inches or greater are encountered to determine potential need for proactive removal
or other protection measures that may be appropriate.
Through this effort, the applicant is not planning on proactively cutting down trees. Rather,
they propose the trees will only be removed at the direction of Urban Forestry staff and will
otherwise remain and be monitored. It is desirable for these mature trees to remain in place as
they are part of the riparian ecosystem. The applicant has proposed a 1:1 tree replacement
ratio. As conditioned below, a higher tree replacement ratio for trees removed during
construction and tree protection measures will help to support tree preservation and the
possibility of mature trees remaining in place.
Therefore, to ensure proper protections during construction activity and in the event that any
significant trees must be removed due to substantial CRZ impacts, the following conditions are
warranted in order to preserve the riparian areas adjacent to the proposed work:
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1) Protective fencing for trees identified to be preserved shall be installed under the
direction of City’s Urban Forestry staff. All protective tree fencing shall remain in
place until the completion of all construction activities. Any temporary relocation
or removal of the protective fencing shall only occur under the direction and
supervision of the City’s Urban Forestry staff.
2) Any trees that are removed during construction shall be replanted at a 3:1 ratio,
subject to documentation and justification by the City’s Urban Forestry staff as to
the need for removal. Trees that are not removed during construction, but are
otherwise removed as a direct result of project impacts shall be replanted at a
ratio of 1:1. The site shall be inspected each year by Urban Forestry for a total of
three (3) years after the project completion to evaluate and ensure the continued
health of the impacted trees and any restoration planting. That evaluation shall
be documented with a report to the City’s Planning Department to demonstrate
compliance.
3) Tree replacements shall be a native species suitable for riparian conditions, with
a minimum caliper of two (2) inches for deciduous trees and a minimum height of
five (5) feet for coniferous or evergreen trees. Planting, watering and general
maintenance of replacement trees shall be conducted in a manner that ensures
their establishment and survival.
Given these efforts to reduce the amount of vegetation removal outside the bounds of the path
and project improvement, the work will be conducted in a way that results in the minimum
area of removal of vegetation necessary that complies with the standards listed above. Based
on these findings and conditions, these standards are met.
(b) Clearing of more than 500 square feet of vegetation must comply with Erosion
Prevention regulations for sensitive areas in EC 6.645.
More than 500 square feet of vegetation clearing will occur as part of this proposal. As such,
the applicant has stated that they will comply with the applicable regulations of EC 6.645. This
standard is met with the City’s annual Erosion Prevention Permit. Based on these findings, this
standard is met.
(c) Any clearing of vegetation that is not within the footprint of uses approved in
accordance with EC 9.4930(3)(a) through EC 9.4930(3)(k), or uses approved through an
adjustment approved under EC 9.8030(21), must be followed by replanting in accordance
with the requirements of subsection (3) below.
All clearing of vegetation occurring outside of the footprint of the proposed path and
associated lighting improvements will be replanted in accordance with the standards in EC
9.4980(3), which is discussed in detail below. Based on this finding, this standard is met.
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(3) Planting and Replanting. Planting or replanting within the /WR conservation area shall
comply with the following standards:
(a) Areas of existing bare soil and areas which have been cleared or graded in
accordance with subsection EC 9.4980(2) or EC 9.4980(5) shall be planted with native
plant species. Except as required in (b) and (c) below, plant species and plant spacing
used for such plantings shall be appropriate to increasing to the greatest extent
practicable the capacity of the conservation setback area to filter pollutants from runoff
that flows across the conservation setback area (not including stormwater collected and
discharged from impervious surfaces). Where existing native vegetation already serves
this function to some extent, additional native plants shall be planted in order to
augment native vegetation already existing. Plant species selected for all plantings shall
be appropriate to the site given its topography, hydrology, soil, and existing native plant
species.
The applicant has proposed to replant cleared and graded areas with a native plant seed
mixture that is composed of plants listed in the Native and Non-Native Plant List, Exhibit F to
Ordinance No. 20351. The list of species chosen by the applicant is included in the application
narrative and included in the application file for reference. The plants selected are suited for
proximity to riparian resources. Additionally, as conditioned under EC 9.4980(2), the replanting
of trees will help to mitigate negative impacts associated with tree removal. Based on these
findings, this standard is met.
(b) Planting or replanting within 25 feet of a Category B, C, or D stream within the /WR
conservation area shall include native tree or large shrub species and located so as to
provide substantial shading of the channel during times of peak solar input.
(c) Where non-native or damaged trees are removed within 25 feet of a Category B, C,
or D stream within the /WR conservation area, they shall be replaced with native tree or
large shrub species and located so as to achieve equal or greater shading of the channel
during times of peak solar input as the trees removed.
The requirement listed under standards (b) and (c) above do not apply because this project is
not within the Conservation Area of a Category B, C, or D stream.
(d) Replanting of areas cleared of existing vegetation must be completed within 90 days
following the removal or clearing, unless otherwise approved by the planning director.
The applicant has stated that where clearing of existing vegetation occurs, the replanting will be
completed within 90 days following the clearing activity. Based on this finding, this standard is
met.
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(e) Plantings shall not adversely affect adjacent protected water resources or existing
native vegetation through shading or invasion by plant species introduced into the
setback.
Based on the applicant’s statement, species chosen for replanting, and the project’s proximity
to the protected resources, it is not anticipated that any plantings will grow tall enough to
adversely affect adjacent protected water resources or existing native vegetation through
shading or invasion by plant species. Based on these findings, this standard is met.
(4) Construction Practices. Construction within the /WR conservation area, and within areas
removed from the /WR conservation area shall comply with the following standards:
(a) For purposes of this subsection, heavy machinery is defined as motorized or
mechanized machinery or equipment capable of deliberately or inadvertently damaging
vegetation, or damaging or compacting soil. The following standards shall apply to use of
heavy machinery within the /WR conservation area:
1. On sites where soils are susceptible to severe compaction or structural damage
when wet or saturated, use of heavy machinery shall be limited to the period
between June 15 and September 30, unless otherwise approved by the planning
director.
Though the area may be susceptible to compaction or damage when wet, the applicant has
requested flexibility to this standard because they anticipate that the phased construction
process will not be complete by September 30. The applicant notes that the risk of compaction
and damage to soils is reduced because construction practices are limited to the existing path
and the designated staging areas. Given that the construction areas are so limited and that the
path is supported by a subgrade foundation of rock, it is anticipated that any heavy machinery
use is more likely to damage to path than any soils. To ensure compliance with this standard,
the following condition is warranted:
4) In areas where heavy equipment is being used, the extent of the construction
area and construction equipment staging/turnout areas shall be marked on site
in such a way that clearly delineates the areas intended for construction practices
to occur.
Based on these findings and condition, the project is approved to use heavy machinery outside
of the required time limitations listed above and this standard is met.
2. Use of heavy machinery shall be the minimum necessary for the use or activity
and shall be restricted to those areas where its use is necessary.
In order to ensure that the minimal amount of area is impacted beyond the paved pathway, the
applicant has noted that heavy machinery is limited to the existing path and will use existing
street/path intersections as construction entrances to limit unnecessary use of heavy
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machinery. The applicant has demonstrated that they are using heavy machinery to the
minimum extent and where necessary for the project. Based on these findings, this standard is
met.
(b) Petroleum products, chemicals, or other deleterious materials used in the
construction process shall not be allowed to enter a stream or wetland that is within a
/WR conservation area.
It is not anticipated that petroleum products, chemicals, or other deleterious materials will
enter a stream or wetland within a /WR Conservation Area. However, to ensure compliance
with this standard, the following condition is required:
5) The applicant shall add a note to the final site plans that states, “Petroleum
products, chemicals, or other deleterious materials used in the construction
process shall not be allowed to enter a stream or wetland that is within a /WR
conservation area.”
Based on this finding and condition, this standard is met.
(5) Filling, Grading and Excavating. Filling, grading and excavating within the /WR
conservation area and within areas removed from the /WR conservation area shall comply
with the following standards:
(a) Filling, grading or excavating of more than 500 square feet must comply with Erosion
Prevention regulations for sensitive areas in EC 6.645.
As proposed, more than 500 square feet of grading or excavating is required as part of this
project. As such, the applicant has stated that they will comply with the applicable regulations
of EC 6.645. This standard is met with the City’s annual Erosion Prevention Permit. Based on
these findings, this standard is met.
(b) Grading and excavating conducted as part of restoration or enhancement projects,
and bank and channel reconfiguration shall result in topography that resembles
landscapes shaped only by natural processes, for example, incorporating the undulations,
meanders and slopes found in such landscapes. For purposes of this standard, straight
lines and geometric or angular shapes are not acceptable. Channel and stream bank
slopes shall not exceed 25 percent at elevations of 500 feet or less.
The applicant has proposed to restore the limited areas next to the path impacted by the
construction activities adjacent to the path, which will be consistent with the existing
topography. Based on these findings, this standard is met.
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(6) Impervious Surfaces. Within the /WR conservation area, construction of new impervious
surfaces shall comply with the following standards:
(a) Impervious surfaces are prohibited within the /WR conservation area unless they are
part of a use approved in accordance with EC 9.4930(3).
This standard is met because any impervious surfaces being added, such as the light fixture
foundations, are permitted under and in accordance with EC 9.4930(3)(b).
(b) Impervious surfaces that are part of a use approved in accordance with EC 9.4930(3)
shall be no larger than the minimum necessary for the approved use. For sites with
wetlands, impervious surfaces shall be located as far from the boundaries of locally
significant wetlands as practicable. For riparian and upland wildlife habitat sites,
impervious surfaces shall be located as far from the line of ordinary high water as
practicable.
The project includes repaving of the existing path, which is limited to the areas of the existing
path. Additionally, impervious surfaces are being added for the foundation of each light fixture.
The light fixtures will be located abutting the path to limit the overall footprint of the use. The
project has limited the area to be only as large as is necessary. In areas where the repaving and
lighting is near Greenleaf Pond, a locally significant wetland, the impervious surfaces being
created will remain as close to the existing path footprint as practical. Based on these findings,
this standard is met.
(c) Durable porous paving treatments or other infiltration devices approved by the
planning director or decision-maker shall be used in lieu of standard impervious paving
surfaces to increase infiltration of stormwater where practicable. This standard shall
apply only to low volume parking areas, foot paths or lightly used access roads, where
porous soils and flat topography will facilitate infiltration of runoff. For the purposes of
this subsection, gravel surfaces are not acceptable as porous paving or as an infiltration
device.
This standard does not apply because it does not include low volume parking areas, foot paths,
or lightly used access roads.
(7) Site Layout. On sites where the /WR conservation area is reduced, high intensity uses
within the entire development site, including high volume traffic lanes and truck loading
docks, shall be designed and located so that adverse impacts to wetland and riparian habitats
within the /WR conservation area are minimized to the greatest extent practicable.
This standard is not applicable because no /WR Conservation Area is being reduced.
(8) Lighting. Within the /WR conservation area, and within areas removed from the /WR
conservation area, outdoor area lighting shall be prohibited, except to illuminate walkways,
bike paths, pedestrian gathering areas, and parking areas, where these facilities are intended
to be used after dark. Outdoor area lighting is lighting designed to illuminate an outdoor
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activity area, trail or bicycle path. Where lighting is to be provided within the /WR
conservation area and within areas removed from the /WR conservation area, the following
standards shall apply:
(a) Illumination for walkways, pathways or pedestrian gathering areas shall be no more
than an average maintained luminance of 0.5 foot-candle at grade.
(b) Output from all other light sources shall be no more than an average maintained
luminance of 0.9 foot-candle at grade.
These standards require all lighting meet a maximum luminance standard. Before analyzing the
luminance of the proposed lighting fixtures, it is important to understand this measurement.
Luminance is the intensity of light being reflected off a surface onto which a light is being
shined. The material of the surface onto which the light is being shined has a significant impact
on the luminance created, because different surfaces reflect light at different intensities. For
example, a white surface will reflect much more light than a grey or black surface, and
therefore have a much higher luminance.
The standards above require that the luminance is below an average maintained luminance
(emphasis added). This is important because it means that the luminance directly under the
light may be higher than areas further from the light, but to meet the standard, the average
luminance must be met, which is the average of both the lighter and darker areas. The
applicant performed an analysis of lighting on the path based on the chosen fixture that
resulted in an average maintained luminance that is 0.04 for asphalt and 0.06 for concrete.
These low luminance results were supported by a field test conducted by Planning staff using a
light meter on May 12, 2020 after 9:02 pm (time of civil darkness). The luminance of a light
fixture at approximately the same height and emitting a comparable intensity of light
(approximately 6000 lumens) along the bike path in Skinner Butte Park was used as a
comparative example. The results of this test were as follows:
•
•
•

Grass: 0.1 foot-candles at grade
Grey/aged concrete: 0.13 foot-candles at grade
New/nearly white concrete: 0.32 foot-candles at grade

These measurements were taken from approximately the brightest area directly under the light
fixtures, but no luminance was found to exceed the 0.5 foot-candles. As luminance decreases
the further from the light fixture, it is not feasible that the average luminance of these fixtures
will exceed the luminance maximum in this standard.
Based on the chosen light fixtures, the applicant’s lighting analysis, and the field test described
above, it is anticipated that the lighting fixtures will meet this standard. Regardless, to ensure
compliance with this standard, the following condition is warranted:
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6) The applicant shall add a note to the final site plans that states, “All lighting shall
meet the lighting standards under EC 9.4980(8).”
At the time that the /WR standards were created, the maximum luminance standards were
assessed and adopted for areas near protected riparian resources. These standards require a
lower level of lighting compared to the Outdoor Lighting Standards at EC 9.6725. For this
reason, EC 9.4913 states that, “the provisions of the /WR Water Resources Conservation
Overlay Zone shall control over other zoning provisions on all property to which the /WR Water
Resources Conservation Overlay Zone has been applied.” Therefore, in order to ensure the
protection of the Goal 5 water resources, the luminance standards of the /WR overlay zone
control over the applicable luminance standards listed in the outdoor lighting standards at EC
9.6725, which includes the requirement for a minimum luminance standard.
In an effort to minimize impacts the applicant has chosen a lighting scenario that will be
significantly less than the maximum luminance in order to limit the amount of light trespass or
glare into the protected riparian and wetland resources. In fact, near the riparian and wetland
resources, the applicant has spaced the lighting further apart than the standard 100 feet to
minimize impacts to sensitive aquatic species. The color temperature of the lighting is also
chosen for its lower level of impact on sensitive species and environments.
Based on these findings and condition, this standard is met.
(c) All lighting fixtures shall be designed to direct light downward to areas intended for
human use after dark, and shall be shielded such that light shining toward /WR
conservation areas is minimized to the maximum extent practicable.
The light fixtures chosen by the applicant are equipped with directional lighting and shielding to
ensure that the lighting is directed downward and along the trail.
The fixture is shielded to ensure that light is cast downward and limit both glare and light
trespass to the maximum extent practicable. The fixture has different light distribution options
as seen in Figure 1 below.
The chosen light distribution is focused and linear to align with the pathway and minimize
lighting impacts on the neighboring uses and riparian and wetland resources. It also includes a
backlight shield, which greatly minimizes the amount of light glare and light trespass beyond
the trail it is intended to light. Therefore, the applicant has demonstrated that the proposed
lighting fixture uses shielding and design to direct light onto the path intended for human use
and that it will minimize lighting shining into any /WR resources to the maximum extent
possible.
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Figure 1: An excerpt from the Lumenpulse Allegra lighting fixture
specifications. The Type II with Backlight Shield was chosen for Pole
lighting as it is the most focused and linear light distribution.

Based on these findings, this standard is met.
(9) Trails. Within the /WR conservation area, trails shall be constructed of gravel, wood
chips or other pervious material, unless otherwise approved by the city manager or decisionmaker. Trail construction shall involve the least removal of native vegetation practicable for
the area and the minimum amount of fill or excavation practicable.
This proposal includes the repaving of the path that is already constructed of asphalt. As stated
by the applicant and discussed previously under EC 9.4980(2) and (4), construction activities will
be conducted to minimize impacts to native vegetation. Therefore, the path is permitted to be
constructed of asphalt. Based on these findings, this standard is met.
(10) Stream and Channel Crossings. Bridges or other structures that cross streams or
wetlands within the /WR conservation area or areas removed from the /WR conservation
area shall be constructed so that water flow, vegetation growth and movement of aquatic
animals and water dependent wildlife are impeded to the least extent practicable…
The project does not include the reconstruction or replacement of the bridges on the West
Bank Path. Due to a lack of construction detail and restoration plans, it is not possible to
evaluate these potential replacements as part of the current application. Therefore, this
standard is not applicable because the proposal does not include any bridges or structures that
cross streams or wetlands and replacement of the bridges will be subject to a Standards Review
in the future.
(11) Interpretive Facilities.
This standard does not apply because no interpretive facilities are proposed as part of the
project.
May 2020
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Decision
Based on the available information and evidence, and based on the preceding findings of
compliance with applicable approval criteria and standards, the Standards Review is APPROVED
with the following conditions:
1) Protective fencing for trees identified to be preserved shall be installed under the
direction of City’s Urban Forestry staff. All protective tree fencing shall remain in place until
the completion of all construction activities. Any temporary relocation or removal of the
protective fencing shall only occur under the direction and supervision of the City’s Urban
Forestry staff.
2) Any trees that are removed during construction shall be replanted at a 3:1 ratio,
subject to documentation and justification by the City’s Urban Forestry staff as to the need
for removal. Trees that are not removed during construction, but are otherwise removed
as a direct result of project impacts shall be replanted at a ratio of 1:1. The site shall be
inspected each year by Urban Forestry for a total of three (3) years after the project
completion to evaluate and ensure the continued health of the impacted trees and any
restoration planting. That evaluation shall be documented with a report to the City’s
Planning Department to demonstrate compliance.
3) Tree replacements shall be a native species suitable for riparian conditions, with a
minimum caliper of two (2) inches for deciduous trees and a minimum height of five (5)
feet for coniferous or evergreen trees. Planting, watering and general maintenance of
replacement trees shall be conducted in a manner that ensures their establishment and
survival.
4) In areas where heavy equipment is being used, the extent of the construction area and
construction equipment staging/turnout areas shall be marked on site in such a way that
clearly delineates the areas intended for construction practices to occur.
5) The applicant shall add a note to the final site plans that states, “Petroleum products,
chemicals, or other deleterious materials used in the construction process shall not be
allowed to enter a stream or wetland that is within a /WR conservation area.”
6) The applicant shall add a note to the final site plans that states, “All lighting shall meet
the lighting standards under EC 9.4980(8).”
Approved By

Gabe Flock, Principal Planner, for the Eugene Planning Director
May 2020
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Post Approval & Expiration
Pursuant to EC 9.7220(4), the Planning Director’s decision regarding this Type II application is
effective on the 13th day after notice of the decision is mailed, unless appealed according to the
procedures in EC 9.7605.
The Standards Review shall remain effective for 18 months following the effective date of
approval, in accordance with EC 9.7230. Within that time period, the applicant must submit a
final plan meeting the applicable conditions of approval and execute a performance agreement
in accordance with EC 9.7025.
It is also noted that this approval does not relieve the applicant of complying with other
applicable provisions of the Eugene Code or Oregon Revised Statutes, which may otherwise
govern the development of the subject property.
Attachments
Attachment A:
Attachment B:

May 2020
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GEPPER Jeffrey A
From:
Sent:
To:
Cc:
Subject:

DUNBAR Reed C
Monday, June 22, 2020 8:26 AM
GEPPER Jeffrey A
VAICUNAS Rachael C
Fw: Testimony Re: Appeal of West Bank Path Renovation and Lighting Project

Follow Up Flag:
Flag Status:

Follow up
Flagged

Please add to public record.
Reed

From: Hillary Kittleson <hillarykittleson@msn.com>
Sent: Friday, June 19, 2020 4:46 PM
To: DUNBAR Reed C <RDunbar@eugene‐or.gov>
Subject: Testimony Re: Appeal of West Bank Path Renovation and Lighting Project
[EXTERNAL ⚠]

I am writing in support of the West Bank Renovation and Lighting Project. In reading the Planning Director’s Findings
and Decision, I was impressed with the care the City is taking to provide lighting that will have a minimal impact on
habitat.
As a resident of the River Road area, I am well aware of the level of use of that portion of the City’s alternative
transportation system. Many people rely on the West Bank path for transportation and for recreation. Providing
appropriate lighting would extend the usefulness and safety of the path.
Overall, this project will “promote a connected and efficient multi‐modal transportation system that is equitable and
affordable”‐‐a goal in our draft neighborhood plan.
Sincerely,
Hillary Kittleson
977 Elkay Drive
Eugene, OR 97404
541 543‐4853

Sent from Mail for Windows 10

1
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GEPPER Jeffrey A
From:
Sent:
To:
Subject:

Ema Koziatek <emakoziateklmt@gmail.com>
Wednesday, June 17, 2020 2:05 PM
GEPPER Jeffrey A
Path Lighting North of Marie Jacobs Park

Follow Up Flag:
Flag Status:

Follow up
Flagged

[EXTERNAL ⚠]
Hi Jeff. My name is Ema and I live directly north of Marie Jacobs park. My back yard faces the bike path (my fence is the
one painted with a quote) and I just wanted to weigh in. Me and my husband are very much in favor of some lighting in
this area. We have had several back yard break‐ins in which someone has kicked in our gate and stolen things. There
are a lot of folks that use that dark portion of the bike path and traffic will only increase with gentrification of the area,
additions of proposed apartments on Lombard and an increase in bike activity due to Covid. I monitor the area down to
the river (there is a path from directly behind my back gate) and have seen multiple drug deals and even some
prostitution go on recently—not kidding—as well as constant campers leaving their garbage behind. I know that adding
lights to this very dark portion of the path won’t necessarily stop all crime going on, but I think any deterrent and help to
our overwhelmed police force right now is a very positive thing. We would like to see the lights go in back there and I
would feel much safer walking my dog in the evening with some lighting and path maintenance. Thanks for your time!
Ema Koziatek and Kris Dicus

1
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Jerry Oltion

750 Brookside Dr., P.O. Box 50395, Eugene, OR 97405 (541)343-4758

June 12, 2020
Dear Mayor Vinis, Eugene City Council, et al,
I’m writing about the city’s plan to add nighttime lighting to the West Bank bike path
along the Willamette River, and about lighting in general.
The Eugene/Springfield metropolitan area already has a serious light pollution problem.
Our night sky is a sickly yellow-gray, not black as it should be. If you go out of town a few miles
and look back, you see a bright dome of light over our twin cities, a dome that extends upward
and outward at least twenty miles. That’s how far I, as an astronomer, have to drive in order to
escape the light pollution, and even from that distance half the sky is still unusable due to the
glow.
If it were just astronomers who were affected, the city might choose to ignore our
concerns, but the damage goes far beyond the loss of our night sky. Study after study has
confirmed that artificial lighting causes severe damage to ecosystems and to human health. Each
light we install adds to that problem, even when that light conforms to city lighting codes.
Therefore it’s incumbent upon us to consider carefully whether new lighting is even necessary
before we begin to discuss what type of lighting to install.
I believe the West Bank bike path is an example of a place that doesn’t need lighting at
all. That path is perfectly usable as-is with headlamps and flashlights that any pedestrian or
bicyclist should be carrying anyway when out at night. The small advantage that fixed lighting
might provide to the few who choose to venture out without their own lights is heavily
outweighed by the additional light pollution, not just to our overall night sky but to the wildlife
and the human population in the area.
Artificial lighting is by definition unnatural. Animals are heavily impacted by lights, from
the moths that are instinctively attracted to their deaths, to birds that can’t hide from predators, to
mammals — including humans — whose sleep cycles and very health are damaged by lighting at
the wrong time of day. Artificial lighting is a proven health hazard; therefore it should only be
installed where absolutely necessary. Lighting the West Bank path is not necessary.
Shielding the lights and using dim, soft colored bulbs mitigates the damage somewhat,
but not enough. It’s still artificial light in an environment that evolved without it. And LED
lighting, which is all that’s being installed these days, is the worst. People often think that 3000K
color temperature is soft enough to qualify as environmentally friendly, but that’s a myth. 3000K
is still way too blue. Blue light scatters in all directions (that’s why the sky is blue in the
daytime), so every lumen cast on the ground or on a tree leaf or on a building wall winds up
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bouncing upward into the sky, into people’s bedrooms, and into supposedly shielded areas,
further increasing our overall light pollution.
LED lights are also far too bright in most of their installations. Our city’s street lights are
a prime example of that. The exposed lighting elements are as harsh as staring directly into the
Sun. Drivers in Eugene must use their sun visors at night to block the glare. The naked LEDs are
such a glaring distraction that pedestrians are actually more difficult to see under a street light
than when lit with only a car’s headlights. Our parking garages and downtown buildings are
peppered with glare bombs that make seeing into the shadows even more difficult than when we
had softer, yellower, less intense lights.
Many other cities have begun to realize their mistake in installing too many and too-blue
LED lights, and are actively removing, dimming, shielding, and lowering the color temperature
of their lights. Davis, California and Tucson, Arizona are just two that serve as good examples.
Someday we’re going to have to replace our LED lights with more environmentally
friendly ones, and reconsider where they are installed and where their light is directed. If we’re
responsible stewards of our portion of the planet, that day should be soon, and we should begin
by reducing the brightness, color temperature, and number of lights in our city. One excellent
way to begin reducing their number is to resist installing new lighting in the first place, and the
West Bank bike path is a good place to start.
Sincerely,

Jerry Oltion, Secretary
The Eugene Astronomical Society
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GEPPER Jeffrey A
From:
Sent:
To:
Subject:

bkb@epud.net
Thursday, June 11, 2020 2:39 PM
GEPPER Jeffrey A
West Bank Park Bike Path project

[EXTERNAL ⚠]

Hello Jeff:
I’ve written before, but I just want to make sure my comments are included when the July 2 appeal of the approval of
the West Bank Park Bike Path project is heard.
I am very much in support of lighting along the river bike path as part of the path renovation project.
Eugene’s river paths are an important part of our urban transportation network. As much as possible, lighting along the
paths should be consistent. People of all ages and abilities use the paths, and proper lighting is necessary for public
safety. The West Bank project is selecting the most up‐to‐date lighting fixtures to enhance visibility and minimize
threats to nature. The so‐called “dark sky” approach is not appropriate in our urban environment not does it meet the
needs of path users.
I know a good‐sized group of River Road neighbors have signed on to appeal the approval of the project. I sincerely
appreciate their energy and efforts while I consider them to be mis‐guided. I feel they are overlooking the whole
picture, that the path is not just for River Road. I think they are overlooking the benefits to the environment when
people feel safe enough to use bicycles instead of cars. I think they are overlooking the threats posed by criminal
activity along unlighted portions of the path, which I myself have experienced.
Additionally, I think those opposed to lighting on the West Bank are wildly misguided in saying that River Road is a viable
alternative to using the path for bicycles and pedestrians. Consider the heavy traffic on River Road – cars, trucks,
buses. Think dark winter nights. Think traffic that regularly exceeds the speed limit. Think heavy spray from all those
tires. It’s not just unsafe, it is abominably uncomfortable. Especially when a safe and pleasant route is one block away
along the river!
I am disappointed that the River Road Community Organization (RRCO) Board of Directors (BOD) has chosen to endorse
an appeal to the approval of this project, causing further delays and frustration. From my own personal experience and
from my conversations with neighbors, the BOD does not represent the consensus of the neighborhood in this matter. I
believe that support for lighting on the path is overwhelming.
I thank you sincerely for all your hard work to enhance our neighborhood’s portion of the river path!
And thank you for including my point of view during the appeal process,
Bev
(29 year resident and bike path user)
Beverly Barr
1275 Betty Ln
Eugene, OR 97404
bkb@epud.net
541‐461‐0688 land
1
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GEPPER Jeffrey A
From:
Sent:
To:
Subject:

Beth Parsons <grabe.par@gmail.com>
Thursday, June 11, 2020 2:01 PM
GEPPER Jeffrey A
Bike Path in River Road neighborhood

[EXTERNAL ⚠]
I am submitting my vote for having the river front bike path lighting. (It would be very nice if it wasn’t a bluish LED, mind
you. It could be in the warmer spectrum.) I hope it will be vandal‐proof and that the lights will be well‐maintained.
We have allowed that area to be taken over by drug dealers and campers for far too long. It doesn’t do anyone a favor
to allow anarchy to reign on our riverfront, even those doing it.
I would like to be able to walk there comfortably and to take my grandchildren there without worrying about stray
needles and human waste.
Keep up the good work, I appreciate that it must be tricky to try and please everyone.
Beth Parsons

1
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GEPPER Jeffrey A
From:
Sent:
To:
Subject:

J. Zaanan Tellschow <zaanant@gmail.com>
Saturday, June 06, 2020 12:34 PM
HANSEN Alissa H; RODRIGUES Matt J; CARNAGEY Craig T; DUNBAR Reed C; GEPPER
Jeffrey A; VINIS Lucy K; MEDARY Sarah J
West Bank Bike Path Lighting

Follow Up Flag:
Flag Status:

Follow up
Completed

[EXTERNAL ⚠]

Hello,
I am writing as a member of the River Road community (not as an RRCO board member) to express my strong
opposition to the idea of lighting the bike bath on the West Bank. I believe the Greenway has been established
to protect the nature spaces that make this neighborhood so beautiful and ecologically diverse. My research
indicates that even a small amount of artificial lighting near a waterway can have a very disrupting effect on
local species in and out of the water.
Those who need lighting on the path can provide their own lighting. Those who would like to see the nature
spaces stay natural (free from artificial light) should still have that option as well. Thank you for the opportunity
to share my concerns and for everything else you do for our community.
Sincerely,
Zaanan Tellschow
Head Coach Boys Golf Sheldon High School
Golf Instructor RiverRidge Golf Complex
River Road Community Organization Treasurer
541-915-8896 (cell)
zaanant@gmail.com

1
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GEPPER Jeffrey A
From:
Sent:
To:
Cc:
Subject:
Attachments:

Debra Schlenoff <dschlenoff@msn.com>
Thursday, May 21, 2020 3:38 PM
HANSEN Alissa H; RODRIGUES Matt J; CARNAGEY Craig T; DUNBAR Reed C; GEPPER
Jeffrey A
VINIS Lucy K; MEDARY Sarah J
letter regarding the West Bank Bike Path plan from the Lane County Audubon Society
Comments on West Bank Bike path.docx

Follow Up Flag:
Flag Status:

Follow up
Completed

[EXTERNAL ⚠]

Dear City of Eugene Planners,
Please accept the attached letter regarding the West Bank Bike Path plan on behalf of the Lane County
Audubon Society .
Do not hesitate to contact me with any questions you might have.
Thank you for the opportunity to comment.
Debbie Schlenoff

Alissa Hansen, Planning Director, AHansen@eugene-or.gov
Matt Rodrigues, Public Works Director, MRodrigues@eugene-or.gov
Craig Carnagey, Parks and Open Space Director, CCarnagey@eugene-or.gov
Reed Dunbar, Bicycle and Pedestrian Coordinator, RDunbar@eugene-or.gov
Jeff Gepper, Assistant Planner, JGepper@eugene-or.gov
cc: Mayor Lucy Vinis, LVinis@eugene-or.gov
City Manager Pro Tem Sarah Medary, SMedary@eugene-or.gov

1
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Dear Members of the City of Eugene Planning and Development Department,
I am writing on behalf of the Lane County Audubon Society regarding the West Bank Bike Path. Our
members care deeply about habitat for birds and other wildlife and value the riverfront area for bird
watching, as well as for the natural beauty and habitat provided. A major concern with development in this
area is that rivers act as migratory corridors for birds and as habitat remnant for many kinds of wildlife. We
urge you to incorporate wildlife-friendly design in this project, especially regarding lighting.
There is increasing concern about artificial lighting and its effects on wildlife (as well as people). Migrating
birds become confused by artificial lights, are pulled off their migratory path, and may become disoriented
which increases risks such as building collisions, exposure to predators, and depletion of energy reserves.
Even typically diurnal birds, such as songbirds, actually migrate during the night. In some cases, birds in
flight will circle over lighted areas, become fatigued and fall to the ground where they are easy prey for
predators. In addition to circling, there is a increase in unnecessary ascents and descents which may exhaust
the birds. Resident populations may likewise suffer from increased exposure to artificial illumination.
Several scientific studies report that artificial lights at night may cause a disruption of circadian rhythms,
alter the timing of reproductive physiology, and have a measurable effect on territories and survival. Birds
exposed to artificial lights sleep less, wake earlier, and leave nest boxes more often. LED lighting, especially
those that emit strongly in the blue portion of the spectrum, has been shown to be a more powerful disruptor
of Circadian rhythms than other kinds of lights. Outdoor lighting with strong blue content is also likely to
worsen skyglow, increase glare and compromise human vision, especially in the aging eye. These lights
create potential safety problems for bicyclists and pedestrians alike. In natural settings, blue light at night has
been shown to adversely affect wildlife behavior and reproduction.
We are unclear as to the need for increased illumination in this area. We certainly promote outdoor
recreation and opportunities to observe wildlife but, for the most part, these occur during the daylight (or
under dark skies at night, for instance, when looking for owls). There are already-lit bike lanes along nearby
River Road which serve to keep cyclists safe when using those lanes at night while minimizing disruption of
the riparian ecosystem of the west bank.
We were happy to see mention of color temperature and luminance standards noted in the Decision
document, but the specifics of the lighting that will be used is not clear. For instance, will we be seeing
lower spectrum (amber or whiteamber 2200K lights) of lower intensity? Will there be mitigation to turn off
the lights for part of the night? Will lighting be adjusted during the spring and fall migration periods and the
spring breeding seasons for amphibians and birds?
Fortunately, as more urban areas become aware of the problems around artificial lighting, there are “Lights
Out” (really, light reduction) programs in cities across the country with several recommendations to reduce
harm. See https://audubonportland.org/our-work/protect/habitat-and-wildlife/urban/reducing-wildlifehazards/bird-safe-building/lights-out/
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We hope that some of the recommendations will be incorporated by the City of Eugene.
I have taken the liberty of including a list of references below demonstrating some of the research on the
detrimental effects of artificial lighting.
Thank you for your consideration of these issues.

Debbie Schlenoff, Ph.D.
Conservation Chair, Lane County Audubon Society
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