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Leadership Coalition Advocacy Network Meeting
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second floor.
SURJ-CALC Speaker Series: Understanding and Confronting White Nationalism
Unitarian Universalist Church at 6-8:30pm
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Until April 21, 2019 - VISUAL CLAVE – The experience of the Latino/a Experience through
Album Cover Art:1940-90 at the Jordan Schnitzer Museum of Art. Free passes for groups can be
arranged with Lidice Ludia <lidice_ludia@yahoo.com>
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para ayudarlo a escuchar, o intérpretes de lenguaje de señas. También ofrecemos intérpretes de español. Si necesita
cualquiera de estos servicios por favor solicítelos con 48 horas de anticipación, llamando al (541) 682-5177.
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EXECUTIVE SUMMARY
Introduction
Enabling quality housing at a range of price points is a high priority for the City of Eugene. In May 2018,
the Eugene City Council passed a motion to have staff implement a process to identify barriers to
housing affordability, availability, and diversity, and to suggest, evaluate, and recommend possible
strategies and tools to address the barriers. In support of that process this report provides findings
from an evaluation of a range of housing tools and strategies. The tool evaluation was conducted in
conjunction with the Housing Tools and Strategies Working Group, which made recommendations to
City Council on options to improve housing affordability, availability and diversity in Eugene. This
executive summary highlights key findings from the evaluation. The full report includes additional
background information, analytical results, and assumptions.

Report Organization
This executive summary provides an overview of the housing tools and strategies evaluation. The
report is organized into five chapters and two appendices. Following this executive summary, Chapter
II provides an introduction to the purpose of the study and an overview of affordable housing and
housing affordability in Eugene. Chapter III summarizes population and household characteristics for
Eugene and provides an overview of recent trends in market rate rents and sales prices and
construction permits. Section IV provides an evaluation of accessory dwelling units. The final chapter,
Section V, provides an evaluation of the Construction Excise Tax. Appendix I provides an inventory of
housing tools and strategies and Appendix II summarizes research on best practices for increasing
housing production.

Background Information
POPULATION AND HOUSEHOLD CHARACTERISTICS
This section summarizes demographic and housing characteristics for Eugene and other places in
Oregon. Figure 1 summarizes key population and household characteristics for Eugene, Lane County,
and Oregon as a whole. Figure 2 provides an overview of how Eugene has been growing compared to
select cities in Oregon.
Compared to other places in Oregon, Eugene is characterized as follows:


Higher share of individuals aged 18 to 24 years old. Young adults in the typical college-age
range account for 19 percent of Eugene’s total population. The 23,500 students enrolled at
the University of Oregon make the largest contribution to Eugene’s share of this age group.



Larger share of nonfamily households and people living alone. Thirty-three percent of
households are householders living alone while 15 percent are other nonfamily households,
which includes households made up of non-related housemates or roommates. Seniors make
up one quarter of householders living alone. The share of seniors among total one-person
households has grown from 21 percent since 2000.
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Relatively low income. At just under $45,000, median household incomes in Eugene are lower
than those in Lane County and in Oregon as a whole.



Higher overall poverty rate. Eugene’s overall poverty rate is 23.1 percent, compared to a rate
of 13.2 percent for Oregon as a whole. Family households account for about half of the people
living under the poverty line in Eugene. College students living in off-campus housing account
for about a third of people living under the poverty line, and other non-student individuals in
non-family households account for the remaining portion.1



More renters. Renter households account for 51 percent of total households in Eugene. Among
these households, one-quarter of householders are between ages 15 and 24, and one-quarter
are between ages 25 and 34. The other half of renter householders are 35 or older, including
14 percent over the age of 65.



Relatively large multifamily housing stock. Eugene has a larger share of “Missing Middle” and
apartment units and a smaller share of single-family detached units than other mid-sized cities
in Oregon. Twenty-eight percent of housing units in Eugene are in Missing Middle building
types, defined as duplexes, triplexes, cottages, courtyard units, rowhouses, and other smaller
multi-unit attached and detached housing units2, a higher share than in both Salem and Bend.
Thirteen percent of Eugene’s housing units are in apartment buildings with more than 20 units,
which is nearly double the shares of apartment units in Salem, Bend, and Springfield.

Compared to the select cities in Oregon, Eugene is:


Growing relatively slowly. Eugene is growing on par with Salem and Springfield, but more slowly
than Bend. Eugene’s population grew 17 percent from 2000 to 2016, while its housing stock
grew 15 percent over the same period. Eugene and Salem are adding houses at a slower rate
than Springfield and Bend. 3

FIGURE 1: SELECTED POPULATION AND HOUSEHOLD CHARACTERISTICS, EUGENE, LANE COUNTY, AND OREGON, 20122016
Eugene

Lane County

Oregon

Population

161,649

360,273

3,982,267

Households

66,401

146,692

1,545,745

$44,859

$45,222

$53,270

Households Renting

51%

41%

39%

Households in Multifamily Units

32%

20%

20%

Population 18 to 24 Years

19%

13%

9%

Population Over 65

14%

17%

16%

People Living Alone

33%

29%

28%

Families with Children

24%

25%

29%

Median Household Income

Sources: U.S. Census, 2010; ACS, 5-year estimates, 2012-2016; Strategic Economics, 2018.

Sources: ACS 5-year estimates, 2012-2016; Places with Populations of 10,000 or More and Statistically Significant Differences in Poverty
Rates with Exclusion of Off-Campus College Students: 2012-2016, https://www.census.gov/data/tables/2017/demo/incomepoverty/acs5yrs.html.
2 Missing Middle Housing, https://www.eugene-or.gov/3652/Missing-Middle-Handbook.
3 ACS 5-year estimates, 2012-2016.
1
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FIGURE 2: EUGENE AND SELECT CITIES: POPULATION AND HOUSING UNIT GROWTH, 2000-2016
Population, 2000 Census

Eugene
137,893

Bend
52,029

Salem
136,924

Springfield
52,864

Population, 2012-2016 ACS

161,649

84,416

161,975

60,611

23,756

32,387

25,051

7,747

17%

62%

18%

15%

Housing Units, 2000 Census

61,444

22,507

53,817

21,500

Housing Units, 2012-2016 ACS

70,649

37,406

61,987

25,368

9,205

14,899

8,170

3,868

15%

66%

15%

18%

Population Added 2000 - 2016
% Population Change, 2000-2016

Housing Units Added, 2000 - 2016
% Housing Unit Change, 2000-2016

Sources: U.S. Census, 2010; ACS, 5-year estimates, 2012-2016; Strategic Economics, 2018.

HOME VALUES, RENTS, AND CONSTRUCTION PERMITS
This section summarizes recent trends in market rate rents and sales prices, and construction permits
for Eugene.


The median sales price for an existing house in Eugene is about $315,000. However, the
median sales price for a newer home, built since 2014, is significantly higher at $449,000. 4



From 2013 to 2018, rents for multifamily units increased 22 percent, or on average $190 per
unit, after adjusting for inflation. Nearly half of the units built since 2013 are in zip code
97401, which covers downtown Eugene and north to the Beltline. In this zip code, rents grew
at a slower rate of 17 percent over the last five years.5



Over half of dwelling units permitted between 2008 and 2017 are in multifamily buildings.
Almost 57 percent of new dwelling units permitted in Eugene from 2008 through 2017 were
in 5-or-more-unit apartment buildings. An additional 32 percent of permitted units were singlefamily dwellings. In contrast, accessory dwelling units, townhouses, and units in 2-4 unit
buildings made up just eight percent of total units permitted during that period. Permits for
manufactured homes make up the remaining dwelling units permitted at under three percent
of the total. 6



Townhomes and condominium units represented just 7.5 percent of total home sales in the
past year. These types of units are typically smaller and less expensive than single-family
detached units. However, very few of the townhomes and condominiums that sold in the last
year were built in the last decade; the handful of newer units that sold did so at relatively high
per square foot prices. The three most recently built townhomes that sold in the last year, (two
completed in 2015, and one completed in 2013) sold for $399,000 to $425,000, or $256 to
$289 per square foot. In contrast, the median price per square foot for the 165 single-family
detached homes that sold in Eugene built since 2014 was $199 per square foot. There were
no condominiums that sold in the past year built after 2008. 7

Redfin, Eugene Home Sales, October 16, 2017 through October 15, 2018.
Costar, Eugene Multifamily History Report, 2013 and 2018. Accessed October 15, 2018.
6 City of Eugene, Housing Mix Permit Details, 2001-2017.
7 Redfin, Eugene Home Sales, October 16, 2017 through October 15, 2018.
4
5
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AFFORDABLE HOUSING AND HOUSING AFFORDABILITY IN EUGENE
This section provides on overview of affordable housing availability and issues related to income and
housing affordability in Eugene.


Household income needed to afford a house that costs $315,000 (the median price of all
homes that sold in the last year) is $68,000 per year to be considered affordable. As described
in the previous section Eugene’s median household income is $45,000.



The median monthly rental rate for market-rate multifamily units is not affordable for over twothirds of Eugene’s renter households. The median rent in multifamily rental buildings is
$1,058, which would require a minimum income of $42,300 to be considered affordable.
However, the median renter household has an income of $26,000.



A majority of renter households in Eugene are rent-burdened, and Eugene’s share of rentburdened households is substantially larger than Oregon overall. Fifty-eight percent of renter
households pay more than 30 percent of their income on rent, and of the total, 36 percent are
considered severely rent-burdened and pay more than 50 percent of their income on rent.



Designated, affordable units in Eugene, alone, are not enough to meet the housing needs of
Eugene’s lowest-income households. Deed-restricted, affordable units make up five percent
of Eugene’s housing stock, while 31 percent of Eugene households have incomes less than
$25,000, which is approximately 40 percent area median income for a four-person household,
and 50 percent area median income for a two-person household in Lane County. 8

Accessory Dwelling Unit Evaluation
The City of Eugene asked Strategic Economics to evaluate the effectiveness of accessory dwelling
units (ADUs) to help Eugene achieve its goal to enable quality housing at a range of price points. This
section of the executive summary provides an overview of ADUs and makes recommendations on how
Eugene could reduce barriers to their production.
ADUs, also sometimes referred to as “granny flats,” “in-law units,” or “backyard cottages,” are relatively
small housing units, typically ranging from studios to two bedrooms, added to the lots of single-family
homes. ADUs come in many forms and can be detached from or incorporated into the primary dwelling.
They can be newly constructed or converted from existing structures, such as garages. ADUs are
considered a type of “gentle density” in which building them increases the housing supply while
minimally impacting their neighborhoods. ADUs do not typically require the demolition of existing
buildings, and therefore have a significantly smaller displacement impact, compared to larger-scale
development.
KEY FINDINGS AND RECOMMENDATIONS ON ADUS


8

While Eugene allows accessory dwelling units in all residential zones (R-1, R-2, R-3, and R-4),
and the majority of Special Zones by right, very few ADUs have been permitted and built,
particularly since 2015. From 2008 to 2014, 66 ADUs were permitted, or approximately nine
per year. ADUs permitted during this timeframe represented 1.5 percent of total permitted
units. However, after the City of Eugene adopted more restrictive ADU requirements in July
2014, the annual number of ADU permitted units declined significantly. From 2015 to 2017,

“Lane County 2018 Rent Income Limits,” Oregon Housing and Community Services, 2018.
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only seven ADUs were permitted in total, about two per year, representing just 0.3 percent of
housing units permitted in those three years.


Barriers to ADU production in Eugene are multi-faceted, and include:
o

City and utility fees, including system development charges (SDCs), permit fees, and
EWEB fees, which can total more than $16,000 for one ADU. This added development
cost discourages homeowners, who typically have to pay out-of-pocket or borrow
against their own home equity to develop ADUs, from building them or from engaging
in the permitting process required to build them legally. Most SDCs in Eugene are tied
to a building’s unit count rather than scaled to its square footage. Therefore,
developers of ADUs pay SDCs at a rate similar to those for single-family homes. A
homebuilder interviewed for this study estimated that there are potentially 50 to 60
unpermitted ADUs built per year, and stated that SDC, utility, and other city fees are
his clients’ primary disincentive from following the City of Eugene’s established ADU
permitting process. Since such units are unpermitted and therefore not subject to City
review it would be very difficult for the City of Eugene to confirm this estimate.

o

Minimum lot size requirements preclude the addition of an ADU on approximately 17
percent of single-family lots throughout Eugene. Single-family lots in most residential
areas must be larger than 6,100 square feet to be eligible for an ADU. Approximately
15 percent of single-family lots in most areas are smaller and would be ineligible for
ADUs under current regulations. In the Amazon, Fairmount, and South University
neighborhoods lots must be at minimum 7,500 square feet to be eligible for an ADU.9
In these three neighborhoods, ADUs are currently prohibited on one-half of singlefamily lots.

o

The requirement that owners must occupy either the primary or accessory unit
precludes owners of approximately one-fourth of single-family homes in Eugene from
adding ADUs. Of the 37,400 “1-unit detached” units in Eugene as of 2016,
approximately 9,100 were renter-occupied. 10 In other words, 24 percent of singlefamily detached units are not occupied by the property owner, and therefore those
property owners would be unable to add ADUs to their lots under current regulations
unless they desire to live on-site. Multiple respondents to this study viewed this
requirement as arbitrary, and discriminatory against renter households, which make
up over half of all households in Eugene.

o

Site design requirements are highly prescriptive. Property owners and builders
interviewed for this study outlined site design requirements that do not allow for
variations in topography, or for flexible standards for ADUs incorporated in, or
converted from existing buildings. Because many existing homes are incompatible with
ADU building requirements, many proposals for attached or converted ADU units are
considered ineligible. It was reported that ADUs proposed on sloped lots typically do
not move forward because applicants have difficulty meeting the standards. Eugene
requires adjustment review for ADU proposals requesting variances from these
standards, which opens the project up to public review and delays the project’s
timeline, adding to project cost.

o

The minimum off-street parking requirement for ADUs adds to site development cost
and constrains site design possibilities. Current regulations require that single-family
homes with ADUs have a minimum of two off-street parking spaces, or one space per

9

Flag lots must be at minimum 12,500 square feet, excluding the “pole” portion of the lot. Flag lots were not considered in the minimum
lot size requirement geospatial analysis, due to the complex nature of identifying flag lots in the city’s parcel data.
10
ACS, 5-year estimates, 2012-2016.
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unit. Property owners, developers and city staff said this requirement can be
challenging to meet from both a site design and financial feasibility perspective for
certain lots. Eliminating this regulation would likely have a relatively small impact on
the on-street parking supply since developers satisfying this regulation may need to
widen or add curb cuts, which reduces on-street parking supply.


The factors limiting ADU production in Eugene are multi-faceted, and there is no one silver
bullet that alone would better support their development. To encourage ADU production, the
City of Eugene would need to take a number of steps, depending on the political appetite for
increasing their supply. Options include adjusting the land use code and the structure of SDCs
and other city fees as they apply to ADUs, increasing community outreach and education
efforts regarding ADUs, and exploring ways to support applicants trying to build ADUs, who
typically are preempted from taking advantage of traditional financing mechanisms available
to professional developers.



These efforts together could potentially enable the addition of up to 43,000 units to Eugene’s
housing stock. While it is unlikely, of course, that every homeowner that is able would choose
to build an ADU, the sheer number of potential ADUs points to the great impact ADU-supportive
policy could have. If owners of just five percent of potential ADU lots were to build one, the
number of units added would be 2,150, which is equivalent to about one-third of all dwelling
units permitted in Eugene from 2008 through 2017.

Construction Excise Tax Evaluation
In 2016, the Oregon legislature passed SB 1533, which enabled municipalities to tax new
development based on construction cost, to fund affordable housing. Municipalities can levy a
construction excise tax (CET) of up to one percent of construction cost on residential projects, and on
an unlimited proportion of construction cost for commercial and industrial projects. There are nine
municipalities that have active CET policies. Bend, which was the first Oregon municipality to
implement a CET policy, as well as Medford, which was the most recent to do so, both levy a tax of just
one-third of a percent of construction cost. Most other municipalities with CETs, including Portland and
Milwaukie, have set the rate at one percent of construction cost. Corvallis is the only municipality to
charge a higher tax (1.5 percent) on commercial projects.
The City of Eugene is currently considering implementing a construction excise tax and has asked
Strategic Economics to evaluate the potential impact of such a tax on revenue for affordable housing
and on development feasibility of market-rate housing production.
KEY FINDINGS AND RECOMMENDATIONS ON CET

11



Revenue Potential: Implementing a CET valued at one percent of construction cost for
commercial and residential projects could raise up to $3 million per year for affordable
housing, based on recent development trends in Eugene.11 This assumes that the tax would
not have rendered any project infeasible, in which case the sum would be lower. Funds raised
could be used in a revolving fund to leverage affordable housing development.



Financial Feasibility: Financial feasibility is just one of several factors for cities to consider in
making decisions on implementing a new tax or fee. In order to provide the City of Eugene with

Estimate based on City-provided construction valuation data.
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guidance on how a new construction excise tax could impact development decisions, Strategic
Economics conducted a pro forma analysis that tested the financial impact of a construction
excise tax of one percent on several housing prototypes. Financial feasibility was tested using
a static pro forma model that measures return on cost (or ROC, used for for-sale residential
development) or yield on cost (YOC, used for rental properties). Return on cost and yield on
cost are commonly used metrics indicating the profitability of development projects.
The financial feasibility analysis included four housing prototypes:


Single-Family Detached – An 1,800 square foot 3 bedroom, 2.5 bathroom for sale house at a
density of nine dwelling units per acre.



Townhouse – A 1,400 square foot 3 bedroom, 2.5 bathroom for sale townhouse at a density
of 13 dwelling units per acre.



Apartment – A 3-story wood frame apartment building with an average unit size of 864 square
feet and surface parking at a density of 30 units per acre. (This prototype does not represent
the denser multifamily construction that is occurring in the downtown.)



Cottage Cluster – A cluster of eight rental cottages with 800 square feet, 1 bedroom and 1
bathroom each at a density of 16 dwelling units per acre.

The results of the financial feasibility analysis are as follows12:


Single-Family Detached – According to the results of the pro forma analysis, the single-family
detached prototype meets the threshold of feasibility and the addition of a one percent
construction excise tax on the single-family detached prototype also marginally meets the
threshold of feasibility.



Townhome – According to the results of the pro forma analysis, the townhome prototype meets
the threshold of feasibility and the addition of a one percent construction excise tax on the
townhome prototype also meets the threshold of feasibility.



Low-Rise Apartment – According to the results of the pro forma analysis, the apartment
prototype only marginally meets the threshold of feasibility and the addition of a one percent
construction excise tax on the apartment prototype does not meet the threshold of feasibility.



Cottage Cluster – According to the results of the pro forma analysis, the cottage cluster
prototype does not meet the threshold of feasibility and the addition of a one percent
construction excise tax on the cottage cluster prototype also does not meet the threshold of
feasibility.



The financial feasibility analysis indicates that some types of residential development do not
meet the minimum threshold of feasibility or are marginally feasible even without the CET.



To address financial feasibility concerns, however, the City of Eugene could take a number of
steps, including:
o

Phasing in a CET first with a one-third or one-half of one-percent tax rate. The City of
Bend, which was the first to implement a CET, uses one-third of a percent, and has
raised over $6.4 million for a revolving fund for affordable housing.

Data sources for the financial feasibility analysis include: interviews with developers; RS Means; similar pro formas; and data provided by
the City of Eugene.
12
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o

Accompanying the implementation of a CET with regulatory/process improvements
that have the potential to reduce other development costs.

o

Exempting some types of housing units, particularly those that meet other housing
goals, such as smaller, more affordable units, from paying the CET.

o

Using a portion of revenue collected to assist in the production of qualifying marketrate units.
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INTRODUCTION
Purpose of Study
Enabling quality housing at a range of price points is a high priority for the City of Eugene. In May 2018,
the Eugene City Council passed a motion to have staff implement a process to identify barriers to
housing affordability, availability, and diversity, and to suggest, evaluate, and recommend possible
strategies and tools to address the barriers.
The process included the establishment of the Housing Tools and Strategies Working Group, a citizen
committee formed to make recommendations to City Council on options to improve housing
affordability, availability and diversity in Eugene. In support of all these efforts the City of Eugene hired
Strategic Economics to conduct research and analysis on housing policies and tools. This report is not
intended as a comprehensive affordable housing strategy or housing action plan, but rather provides
findings from a series of tasks coordinated with the work of the Housing Tools and Strategies Working
Group. For the process, Strategic Economics conducted the following tasks:


Evaluated data on demographics and housing. Strategic Economics analyzed a wide variety of
quantitative data, relying on U.S. Census and American Community Survey estimates for
demographic data, and on sources such as Costar and Redfin for housing market data. The
City of Eugene also provided Strategic Economics with housing unit building permit trend data.



Evaluated Accessory Dwelling Units. Strategic Economics performed multiple analyses
concerning Accessory Dwelling Units (ADUs) in Eugene. Strategic Economics analyzed: 1)
parcel data to consider how current ADU policies may be limiting ADU production and the
overall potential of ADUs as a tool to increase Eugene’s housing stock; 2) the Eugene land use
code to identify areas of conflicting interpretation on ADU policy; 3) existing literature on ADU
production in other cities; and 4) the financial feasibility of building an ADU under various
scenarios.



Evaluated the Construction Excise Tax (CET). Strategic Economics relied on building valuation
data from the City of Eugene to estimate the potential revenue of a Construction Excise Tax
(CET), and considered the impacts of a CET on the financial feasibility of development projects.



Conducted financial feasibility evaluation. Strategic Economics considered the feasibility of
various housing development types, including large-lot single family, townhome, multifamily,
cottage cluster, and accessory dwelling unit projects. Feasibility was analyzed under various
scenarios including the status quo, with reduced system development charges (SDCs), and
with a CET.



Interviewed homeowners, property owners, renters, developers, and city staff. Strategic
Economics contacted a variety of stakeholders and conducted interviews with city staff,
community members, and with individuals involved in the development community, including
professional real estate developers, architects, homebuilders, contractors, and homeowners
building ADUs.



Prepared summary descriptions of housing tools and strategies (Appendix I). Strategic
Economics researched and assembled a matrix of housing-focused tools typically used by
municipalities. The matrix includes tools on zoning strategies for market-rate housing
production, as well as developer incentives and local funding strategies for affordable housing
production.
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Conducted best practice research (Appendix II). Strategic Economics collected best practices
relevant to increasing housing production, and on ADU and CET policy specifically.

Overview of Affordable Housing and Housing Affordability in
Eugene
Because terms like housing affordability and affordable housing can be unclear, it’s important to
define terms when evaluating strategies or tools for housing production. “Housing affordability” is a
relative concept. Housing is generally considered “affordable” if monthly housing costs account for 30
percent or less of a household’s income. (For the purposes of this study we use 30 percent for renters
and 35 percent for home-owners.)
“Affordable Housing” typically refers to housing designated for households that cannot afford marketrate housing. For such households, federal, state, and local governments may provide assistance in
two ways:


Government subsidies: Several federal and state funding sources provide funding to cover the
gap between what qualifying households can pay, and the cost of providing affordable housing.
In general, new affordable housing development requires a contribution from a local
government source in addition to state and federal funding.



Requirements or incentives for private sector contributions: Local governments can create
requirements or provide incentives for private development to contribute towards affordable
housing. For example, local governments may require private development to pay a tax
towards the provision of affordable housing (the construction excise tax), require a set
percentage of new units to remain affordable to low- or moderate-income households (an
inclusionary zoning requirement), or allow development at an increased height or density in
exchange for the provision of affordable units (density bonus).

These two methods are often combined in projects and most projects require multiple funding sources.
Units that are produced through either of these two methods are typically subject to a deed restriction
or covenant under which the property owner agrees to restrict the units to households in certain
income categories for a given amount of time, and to limit monthly rents or purchase prices.


Eugene has 3,406 protected affordable units with deed restrictions that specify income
requirements. These units are funded through a variety of sources, including federal, (lowincome housing tax credits, HOME project funds, Section 8) and others, and are managed by
a mix of non-profit and for-profit housing providers, and Homes for Good, the Lane County
housing authority.



These units are largely reserved for low- and very low-income households (with household
income under 50 percent of area median income).



These units make up approximately 5 percent of total units in Eugene.
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BACKGROUND INFORMATION
This chapter summarizes population and household characteristics within the City of Eugene and
discusses how Eugene has been growing compared to other mid-size cities in Oregon. It also provides
a scan of recent trends in market-rate rents and sales prices and discusses recent development trends
for market-rate housing citywide. The demographic and housing information was used to inform the
evaluation of housing tools and strategies.
POPULATION AND HOUSEHOLD CHARACTERISTICS
Eugene is home to approximately 162,000 people, and 66,400 households. The average household
size in Eugene (2.3 persons per household) is slightly smaller than that of Oregon as a whole (2.5
persons per household) (Figure 3). More information on population growth is provided in a later section
of this chapter.
Eugene has a higher share of college-age residents, but fewer children and older adults relative to
Oregon as a whole. Approximately 19 percent of Eugene residents are 18 to 24 years old, compared
to 13 percent and nine percent in Lane County and Oregon respectively (Figure 4). The share of
children and adults over 45 living in Eugene is below the share of these two age groups for Oregon as
a whole.
Almost half of households living in Eugene are “nonfamily” households. Householders living alone
make up one third of households in Eugene and other nonfamily “roommate” households, make up a
larger share in Eugene than in Lane County and Oregon overall, while family households with and
without children both make up smaller shares (Figure 5).

FIGURE 3. POPULATION, HOUSEHOLDS AND HOUSEHOLD SIZE, EUGENE, LANE COUNTY
AND OREGON, 2012-2016
Eugene
Population
Households
Average Household Size

161,649
66,401
2.3

Lane County
360,273
146,692
2.4

Oregon
3,982,267
1,545,745
2.5

Source: ACS 5-year estimates, 2012-2016; Strategic Economics, 2018.

FIGURE 4. POPULATION BY AGE, EUGENE, LANE COUNTY AND OREGON, 2012-2016

Under 17
18 to 24
25 to 44
45 to 64
65 and up

Eugene
Count
28,881
31,511
41,590
36,333
23,334

Share
18%
19%
26%
22%
14%

Lane County
Count
Share
68,745
19%
47,450
13%
86,725
24%
94,852
26%
62,501
17%

Oregon
Count
861,395
365,086
1,066,642
1,054,570
634,574

Share
22%
9%
27%
26%
16%

Source: ACS 5-year estimates, 2012-2016; Strategic Economics, 2018.
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FIGURE 5. HOUSEHOLD COMPOSITION, EUGENE, LANE COUNTY AND OREGON, 2012-2016
40%
34% 35%

35%
29%

30%
25%

24%

33%
29%

28%

28%

25%

20%
15%
15%

12%
9%

10%
5%
0%
Families with Children

Families without Children
Eugene

Other Nonfamily Households Householders Living Alone

Lane County

Oregon

Source: ACS 5-year estimates, 2012-2016; Strategic Economics, 2018.

POPULATION AND HOUSING UNIT GROWTH
From 2000 to 2016, Eugene’s population grew 17 percent, while its housing stock grew just 15
percent over the same period. Figure 6 shows Eugene’s population and housing unit trends compared
to other mid-size cities in Oregon. Eugene and Salem are adding houses at a slower rate than
Springfield and Bend, with Bend growing much faster than any of the other cities studied.

FIGURE 6. POPULATION AND HOUSING UNIT GROWTH, EUGENE AND SELECT CITIES, 2000-2016
Population, 2000 Census
Population, 2012-2016 ACS
Estimates
Population Added 2000 - 2016
Rate of Population Change
Housing Units, 2000 Census
Housing Units, 2012-2016 ACS
Estimates
Housing Units Added, 2000 2016
Rate of Housing Unit Change

Eugene
137,893

Bend
52,029

Salem
136,924

Springfield
52,864

161,649

84,416

161,975

60,611

32,387

25,051

7,747

62%

18%

15%

61,444

22,507

53,817

21,500

70,649

37,406

61,987

25,368

9,205

14,899

8,170

3,868

15%

66%

15%

18%

23,756
17%

Source: U.S. Census, 2010; ACS, 5-year estimates, 2012-2016; Strategic Economics, 2018.
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STUDENT POPULATION AND INCOME LEVELS
Eugene, like many college towns, has a relatively large share of people that are highly educated.
Approximately 40 percent of people over age 25 in Eugene have a bachelor’s degree or higher, while
the proportion of Eugene residents with a high school degree or less is substantially lower than in both
Lane County and Oregon (Figure 7).
FIGURE 7. EDUCATIONAL ATTAINMENT FOR POPULATION AGE 25 AND OVER: EUGENE, LANE COUNTY, AND OREGON,
2012-2016
40%

38%
34% 34%

35%

35%

35%

30%
25%

25%
23%
20%

20%

17%

15%

17%
11% 12%

10%
5%
0%
High School Graduate or less

Some College
Eugene

Bachelor's Degree
Lane County

Postgraduate Degree

Oregon

Source: American Community Survey 5-year Estimates 2012-2016; Strategic Economics 2018.

The median household income in Eugene is $44,859, which is slightly lower than that of Lane County,
($45,222) and of Oregon, ($53,270) (Figure 1). Eugene also has a relatively large share of very lowincome households, a trend which is partially attributable to the presence of the significant number of
college students. Approximately 31 percent of all Eugene households have incomes of less than
$25,000, compared to 23 percent for Oregon as a whole (Figure 8).
Eugene’s poverty rate was estimated at 23.1 percent overall, meaning approximately 36,000 Eugene
residents are living below the poverty line (Figure 9). The income thresholds that inform the poverty
rate, which are adjusted based on household size and set by the federal government, are not regionally
adjusted to account for cost of living variations.13 Therefore, the poverty rate is an inadequate metric
for understanding a region’s housing affordability. However, the U.S. Census Bureau analyzes how
college students statistically affect college towns’ income characteristics, and thus provides a glimpse
at college students’ impact on household incomes in Eugene.
Off-campus college students make up over 11 percent of Eugene’s “Poverty Universe.”14 Because they
are such a large share of Eugene’s population and have relatively low incomes, typically relying on
The poverty line threshold for a one-person household in 2016 was $11,880. The thresholds for a two-person household was three-person
household was $16,020, for a three-person household was $20,160, and for a four-person household was $24,300.
14 The number of people in the Census Bureau’s “Poverty Universe” calculation does not include students in college dormitories, or others
in institutionalized group quarters, nor does it include children under age 15 who are not related to the adult members of their household
(e.g. foster children).
13
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part-time employment, stipends, or assistance from their families, the presence of college students
has the potential to pull household income data downward and increase the city’s poverty rate. There
are approximately 23,500 students enrolled at the University of Oregon and many more college
students enrolled at other institutions in Eugene. Of University of Oregon students, 77 percent or about
18,000 live off-campus (and not with their families). After excluding off-campus college students, there
are estimated to be approximately 25,200 non-student residents under the poverty line in Eugene.15
16 In other words, off-campus college students account for about 30 percent of Eugene residents in
poverty as defined by the federal government (Figure 9).
FIGURE 8. HOUSEHOLD INCOME DISTRIBUTION: EUGENE, LANE COUNTY, AND OREGON, 2012-2016
35%

30%

25%

20%

15%

10%

5%

0%
Less than
$25,000

$25,000 to
$50,000

$50,000 to
$75,000

$75,000 to
$100,000
Eugene

Lane

$100,000 to
$125,000

$125,000 to
$150,000

$150,000 to Over $200,000
$200,000

Oregon

Source: ACS 5-year Estimates 2012-2016; Strategic Economics 2018.

Benson, Craig and Alemayehu Bishaw, “Examining the Effect of Off-Campus College Students on Poverty Rates,” U.S. Census Bureau,
2017.
16 ACS, 5-year estimates, 2012-2016.
15
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FIGURE 9. EUGENE RESIDENTS IN POVERTY BY STUDENT STATUS, 2012-2016
7,321

10,748

College Students

112,459

Non-College Students

119,780

Total "Poverty Universe" Population

-

25,233

35,981

20,000 40,000 60,000 80,000 100,000 120,000 140,000 160,000 180,000

Above Poverty Line

Below Poverty Line

Source: ACS 5-year estimates, 2012-2016; Strategic Economics, 2018.

HOUSING TENURE AND COST-BURDEN
Over half of Eugene households are renters, compared to both Lane County and Oregon overall, where
renters represent approximately 40 percent of households.17
The median income for renter households is $26,064, which is substantially lower than that of
households overall. The median renter household would therefore require a maximum rent of $650
per month to be considered “affordable.” Households that spend more than 30 percent of their income
on housing costs are considered “cost-burdened,” while households that spend more than 50 percent
of income on housing costs are considered “severely cost-burdened.” A larger share of renters in
Eugene are considered rent-burdened and severely rent-burdened, compared to renter households in
Lane County and Oregon. While 58 percent of households in Eugene are rent-burdened and 36 percent
are severely rent-burdened, 50 percent and 26 percent of Oregon households are rent-burdened and
severely rent-burdened respectively, as shown in Figure 11.
A similar share of Eugene owner households is “mortgage-burdened” and “severely mortgageburdened” as in both Lane County and Oregon overall. For the three geographies, 34 to 36 percent of
owner households with mortgages are mortgage-burdened, and 13 to 15 percent are severely
mortgage-burdened.

17

American Community Survey 5-year estimates, 2012-2016.
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FIGURE 10. HOUSING TENURE IN EUGENE, LANE COUNTY AND OREGON, 2012-2016 ESTIMATES
70%

50%

61%

59%

60%
49%

51%

41%
40%

39%

30%

20%

10%

0%
Eugene

Lane
Owner-occupied units

Oregon

Renter-occupied units

Source: ACS 5-year estimates 2012-2016; Strategic Economics, 2018.
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FIGURE 11. RENT BURDEN IN EUGENE, LANE COUNTY AND OREGON, 2012-2016 ESTIMATES
70%

60%

58%
54%
50%

50%

40%

36%
30%

30%

26%

20%

10%

0%
Eugene

Lane

Oregon

Renter Households spending greater than 30% of income on rent
Renter Households spending greater than 50% of income on rent
Source: ACS 5-year estimates 2012-2016; Strategic Economics, 2018.

HOUSING TENURE AND AGE
About one quarter of renters fall in the typical college age range of 15 to 24 years of age (Figure 12).
An additional 25 percent are in the 25 to 34 year range. The rest, or about one half are older than 35
with 14 percent older than 65.
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FIGURE 12. EUGENE RENTER HOUSEHOLDERS BY AGE, 2012-2016

Householder 65 and Over

14.4%

Householder 15 to 24 Years

25.5%

35.2%
24.9%
Householder 25 to 34 Years
Householder 35 to 64 Years

Source: ACS 5-year estimates, 2012-2016; Strategic Economics, 2018.

HOUSING STOCK
Although Eugene’s housing stock is largely made up of single-family homes, the share of apartments
has been increasing in recent years. According to U.S. Census ACS data single-family homes make up
55 percent of Eugene housing units, compared to 63 percent in Lane County and 64 percent in Oregon
as a whole (Figure 13). Apartments make up 26 percent of housing units in Eugene, a substantially
larger share than in Lane County or Oregon.
Eugene’s housing stock is more diverse than that of the other mid-size cities in Oregon studied, and
has the largest share of units in multifamily buildings with more than 20 units (Figure 14). Eugene’s
share of units in buildings with 20 or more units is nearly double that of the other cities. Eugene also
has the second largest share of Missing Middle units, and second lowest share of single-family
detached units, after Springfield.

FIGURE 13. HOUSING UNITS BY TYPE: EUGENE, LANE COUNTY AND OREGON, 2012-2016 ESTIMATES
Eugene
Housing Type
Single Family
Townhome
Duplex
Triplex, Fourplex
Apartments
Mobile Home, Other
Total Units

Number
of Units
39,078
4,068
2,694
4,109
18,224
2,476
70,649

Percent of
Total Units
55%
6%
4%
6%
26%
3%
100%

Lane County
Number of
Units
99,028
8,022
5,201
6,673
24,413
14,900
158,237

Percent of
Total Units
63%
5%
3%
4%
15%
9%
100%

Oregon
Number of
Units
1,085,466
76,043
49,582
74,915
274,442
145,842
1,706,290

Percent of
Total Units
64%
4%
3%
4%
16%
8%
100%

Source: Social Explorer, American Community Survey 5-year estimates, 2012-2016; Strategic Economics, 2018
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FIGURE 14. HOUSING STOCK BY UNITS IN STRUCTURE: EUGENE AND SELECT CITIES, 2012-2016
1-Unit Detached
Missing Middle - Under 5 Units (a)

Eugene
55%
15%

Missing Middle - 5 to 19 Units (b)
20+ Units
Other (Mobile Home, RV)

12%
13%
4%

Bend
69%
15%

Salem
60%
14%

Springfield
54%
20%

6%
6%
4%

13%
7%
6%

10%
8%
9%

Source: American Community Survey 5-year estimates, 2012-2016; Strategic Economics, 2018.
Notes:
(a) Includes "1 unit-attached" units, duplexes, triplexes, and fourplexes. Note that the ACS does not provide data on ADUs,
specifically.
(b) Missing Middle housing typically includes "walk-up" multiplexes that contain up to 20 units.

HOUSING CONSTRUCTION PERMITS
As shown in Figures 15 and 16, permitted units of new single-family homes in Eugene have made up
32 percent of all permitted housing units since 2008, with 44 percent of those single-family units
permitted in the last two years. Permitted units for apartments have increased since 2011, with
permitted units for new apartments making up 57 percent of the total over the ten year period.
However, permitted units for one-to-four-unit “Missing Middle” housing types, which include ADUs,
duplexes, townhomes, triplexes and fourplexes, have lagged. These housing types, which make up 15
percent of Eugene’s housing stock, accounted for just nine percent of permitted units from 20082017. For every Missing Middle unit in a one-to-four-unit building permitted in Eugene, four singlefamily units are permitted. There have been very few permitted units in recent years for ADUs in
particular. From 2008 to 2014, approximately nine ADUs were permitted per year, representing 1.5
percent of total permitted units during this timeframe. However, after the City of Eugene adopted more
restrictive ADU requirements in July 2014, the annual number of ADU permitted units declined
significantly. From 2015 to 2017, only seven ADUs were permitted in total, about two per year,
representing just 0.3 percent of housing units permitted in those three years.
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FIGURE 15. HOUSING UNITS PERMITTED IN EUGENE BY TYPE, 2008-2017
Number of
Permitted
Units (a)
2,166
165
73
117
165
190
3,800
6,676

Housing Type
Single Family
Duplex
Accessory Dwelling Unit
Townhouse
Manufactured Home (b)
Triplex, Fourplex (c)
Apartments (5+ Units)
Total

Percent of Total
Permitted Units
32%
2%
1%
2%
2%
3%
57%
100%

Source: City of Eugene Planning Division, 2018; Strategic Economics, 2018
Notes:
(a) These data are imprecise and should be used as an estimate. The City is
currently developing a system for collecting and analyzing building permit data.
(b) Manufactured home units include units in home parks and outside home
parks.
(c) Triplex and fourplex permitted unit counts include "Apartments 1-4 unit"
permits which, according to city staff, are predominantly tri- and fourplexes.

FIGURE 16. EUGENE HOUSING UNITS PERMITTED BY TYPE, 2008-2017 (a)
1,000

Apartments (in 5+ unit-buildings)

900
800

Single-family
Homes

700
600
500
400

Manufactured
Homes

300
200

Missing Middle

Units

100
0
2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

Source: City of Eugene, 2018; Strategic Economics, 2018.
Notes:
(a) These data are imprecise and should be used as an estimate. The City is currently developing a system for collecting and
analyzing building permit data.
(b) Missing Middle permitted units include permits for duplex, ADU, townhouse, triplex, and fourplex units.

HOME VALUES AND RENTS
Recent data for home sales shows that the typical for-sale home in Eugene is unaffordable for
approximately 66 percent of households. As shown in Figure 18, the median sales price of detached

Eugene Housing Tools & Strategies Evaluation

21

single-family homes that sold, which account for 92 percent of total sold homes, was $315,000, which
requires a minimum annual income of $68,000 18 19
Newly constructed, detached single-family homes are larger, and substantially more expensive than
existing single-family homes overall (Figure 19). The median single-family home built since 2014 that
sold in the previous year was 19 percent larger than the overall median, and cost 26 percent more.
Only two townhomes that sold over this period were built since 2014, both of which were at the Lucia
in the Friendly neighborhood. 20 These units, which are 1,464 square feet, sold for approximately
$422,000, reflecting a cost of $257 per square foot. In contrast, single-family homes built since 2014
in the same zip code, 97405, sold for $224 per square foot.21 Note that no condos built since 2014
sold in the past year, as no condos have been built in Eugene since 2008.
Zip code sales data shows that there is both a larger supply of homes for-sale in west and northwest
Eugene neighborhoods, and that these homes tend to be sold at relatively lower prices. In contrast,
there were fewer homes that sold in south and east Eugene, and these homes tended to sell at
significantly higher prices (Figure 20). See Figure 17 for a map of zip codes within Eugene’s Urban
Growth Boundary.

Sales of multi-unit buildings, such as duplexes, were excluded from this analysis.
Minimum income was calculated assuming monthly housing costs should not exceed 35 percent of household income to be considered
affordable. It is based on a 30-year fixed rate mortgage, and incorporates property tax, and homeowners’ insurance, but no down payment
cost.
20 Both townhomes were built in 2015.
21
The 97405 zip code covers South Eugene, including Friendly, College Hill, South Hills, and Fox Hollow neighborhoods.
18
19
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FIGURE 17. EUGENE ZIP CODES
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FIGURE 18. SUMMARY OF SOLD HOMES IN EUGENE, 10/16/2017 TO 10/15/2018
Condo
140

Townhouse
61

Detached Single Family
2,462

$167,000

$235,000

$315,000

953

1360

1690

Median Price per Sq. Ft.

$175

$173

$186

Median Year Built

1975

1980

1975

Count
Median Sales Price
Median Sq. Ft.

Source: Redfin, 2018; Strategic Economics, 2018.

FIGURE 19. SUMMARY OF RECENTLY BUILT, SOLD HOMES IN EUGENE, 10/16/2017 TO 10/15/2018
Detached Single Family Built Since 2014
Count

165

Median Sales Price

$399,000

Median Sq. Ft.

2010

Median Price per Sq. Ft.

$199

Median Year Built

2017

Source: Redfin, 2018; Strategic Economics, 2018.

FIGURE 20. DETACHED SINGLE-FAMILY HOME SALES IN EUGENE BY ZIP CODE, 10/16/2017 TO 10/15/2018
All Detached Single-Family

Detached Single-Family Built 2014 or Later

Count

Median Sale Price

Count

Median Sales Price

97401

348

$345,000

10

$453,500

97402

558

$257,950

30

$321,200

97403

92

$421,264

3

$455,000

97404

557

$295,000

81

$386,289

97405

703

$351,750

16

$544,975

97408

201

$379,900

25

$449,900

Source: Redfin, 2018; Strategic Economics, 2018.

From 2013 to 2018, effective rents in multifamily apartment buildings increased 22 percent on
average, or $190 per unit, after adjusting for inflation. Over this period, Eugene saw an increase in
2,441 apartment units. The 21,528 multifamily units in this analysis likely account for between 60
and 65 percent of Eugene’s rental units.22 Figures 21 and 22 show unit and rent growth broken out
by zip code. Nearly half of new units added over this period were in zip code 97401, which also is
home to over half of Eugene’s multifamily unit stock. Units in this zip code also saw a milder rent
increase, of just 17 percent. Rent rates grew the fastest in zip code 97404, northwest Eugene, which
saw a rent increase of 63 percent, over this period, while adding 172 multifamily units. South Eugene,
or zip code 97405, saw the slowest growth in multifamily units, adding just 10 units over the period,
while rents increased 18 percent. 23

American Community Survey, 5-year estimates, 2012-2016.
Costar, 2018. Note that Costar data does not incorporate information on rentals in smaller-scale buildings, including single-family homes
or small multiplexes.
22
23
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FIGURE 21. EUGENE MULTIFAMILY UNITS BY ZIP CODE, 2013-2018
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Source: Costar, 2018; Strategic Economics, 2018.

FIGURE 22. EUGENE MULTIFAMILY RENTS BY ZIP CODE, 2013-2018, IN 2018 USD
97408
97402
97405
97404
97403
97401
$0

$200

$400
2013 Rents*

$600

$800

$1,000

$1,200

$1,400

Overall Rent Increase Since 2013

Source: Costar, 2018; Strategic Economics, 2018.
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ACCESSORY DWELLING UNITS
This chapter summarizes the evaluation of Accessory Dwelling Unit (ADU) policy in Eugene. Strategic
Economics conducted several analyses to evaluate the potential to increase ADU production,
including: 1) conducting a parcel analysis to consider how current ADU policies may be limiting ADU
production and the overall potential of ADUs as a tool to increase Eugene’s housing stock and the
overall potential of ADUs as a tool to increase Eugene’s housing stock; 2) reviewing the Eugene land
use code to identify areas of conflicting interpretation on ADU policy; 3) reviewing existing literature on
ADU production in other cities; and 4) conducting an analysis of the financial feasibility of building an
ADU under various scenarios.
An ADU, also sometimes referred to as a “granny flat,” “in-law unit,” or “backyard cottage,” is a housing
unit of modest size, typically ranging from studios to two bedrooms, added to the lot of single-family
home. ADUs come in many forms. They can be detached from or incorporated into the primary dwelling.
They can be newly constructed or converted from existing structures, such as garages. ADUs are
considered a type of “gentle density” in which building them increases the housing supply while
minimally impacting their neighborhoods.

Who Lives in ADUs?
ADUs have been promoted in high-cost cities to meet the needs of aging homeowners. An ADU could
provide retirees with both an additional income source, and a means to “age in place.” A 2014 survey
of over 200 Portland homeowners with ADUs found that owners are typically older than ADU tenants.
The median age of ADU owners in Portland was estimated to be 53, while that of tenants was 36. 24
The vernacular nicknames for ADUs suggest that they are inhabited primarily by family members, be
it an elderly parent or an adult son or daughter. However, in regions with high housing costs,
homeowners are increasingly building ADUs as units on the general rental market. A study that
surveyed homeowners that had recently built ADUs in Seattle, and Portland, and Vancouver, BC, found
that over half of the 414 respondents’ ADUs were occupied by “arm’s length renters,” or those with no
previous relationship with the owner. Friends and family occupied approximately 30 percent of ADUs,
and the remaining respondents reported their ADUs were either unoccupied or occupied by
homeowners.25

Benefits and Opportunities Associated with ADUs
An effective ADU policy can contribute to achieving or maintaining affordability while accommodating
growth because ADUs are a relatively low cost housing type since there are no land costs and because
they capitalize on existing infrastructure. Other benefits of ADUs include:
ADUs do not require the demolition of existing buildings, and therefore have a significantly smaller
displacement impact, compared to larger-scale development.

Brown, Martin and Jordan Palmeri, “Accessory dwelling units in Portland, Oregon: evaluation and interpretation of a survey of ADU owners,”
Oregon Department of Environmental Quality, 2014.
25 Chapple, Karen, Jake Wegmann, Farzad Mashhood, and Rebecca Coleman. “Jumpstarting the Market for ADUs: Lessons Learned from
Portland, Seattle, and Vancouver.” The Terner Center for Housing Innovation, 2018.
24
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ADUs can be regulated in a manner that allows them to be visually compatible with their
neighborhood’s existing fabric. Municipalities’ typical ADU site design regulations tend to require that
ADUs be smaller than the primary unit and set back from the primary street. With these policies in
place, ADUs have a minimal impact on the urban design characteristics of their neighborhoods.
Building ADUs can be relatively straightforward. The barrier to entry for homeowners wanting to build
an ADU is very low, compared to other, more complex housing products. In this sense, ADU-supportive
policies can open up the real estate development arena to a larger swath of the population, which
increases the rate at which new housing can be delivered. Homeowners building ADUs do not have
land acquisition and assembly requirements typical of larger development, (including other Missing
Middle development types). Additionally, ADU development, when guided by sound policy, can bypass
administrative hurdles that more complex developments tend to require, such as site plan reviews,
zoning changes, or subdivision applications.
In tight housing markets, ADUs provide property owners with supplemental income, and renters with
an “affordable-by-design” housing option. In a balanced housing market, ADUs’ efficient size and less
expensive construction cost can translate to housing cost savings for renters. They also provide an
opportunity for seniors to “age in place,” in which a senior homeowner could reside in an ADU while
earning rental income on their primary property.

Barriers to ADUs
Barriers to ADUs include zoning and permitting issues as well as lack of capital or other financing
issues. This section summarizes nationwide financing issues and barriers arising from Eugene’s
existing ADU policies.
NATIONWIDE ADU FINANCING ISSUES
Homeowners frequently are required to take on substantial personal financial risk when building an
ADU. A comparable amount of upfront development costs per unit are likely to be completely
reasonable for professional developers to absorb, who benefit from greater access to financing
products and more experience navigating the real estate development process. However, for
homeowners, these costs can impede ADU development, and the threshold at which per unit
development cost can kill an ADU project is likely to be considerably lower than for larger developments
that traditional developers oversee. A study that surveyed ADU owners in Portland, Vancouver, and
Seattle, for instance, found that monetary challenges, including obtaining a loan and paying for
construction costs, were the largest challenges that homeowners building ADUs faced. 26
Larger-scale developers typically rely on construction loans to finance development projects, through
which they borrow against expected future equity following the project’s completion. However, this type
of loan product is typically not available to homeowners adding ADUs. Rather, homeowners rely on
their own savings, or borrow against existing equity in their primary dwelling. A 2014 study that
surveyed over 200 Portland ADU owners found that 62 percent of respondents financed their ADU
(either partially or in-full) with cash, while a sizeable share also relied on their existing home equity,

26

Chapple, Karen, et al.. “Jumpstarting the Market for ADUs: Lessons Learned from Portland, Seattle, and Vancouver.” The Terner
Center for Housing Innovation, 2018.
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either through a home equity line of credit (29 percent), or cash-out refinancing based on the primary
home’s value (12 percent). Meanwhile, very few (2 percent) relied on a construction loan, and no
respondents paid with cash-out refinancing based on the property’s future value.27 National lending
institutions do not have an established definition for ADUs, and therefore they improperly categorize
them as non-income generating properties, which largely accounts for these financing issues. Fannie
Mae and Freddie Mac underwriting guidelines, for instance, treat properties with ADUs differently than
they would a duplex or other small multiplex, which they consider as “mortgage-helper” units. A
prospective homebuyer of a triplex, for instance, can partially rely on their expected rental income to
qualify for a mortgage. In contrast, a homebuyer purchasing a property with a detached ADU would
likely not be able to use expected rental income to qualify.28
The solution to circumventing nation-wide ADU financing issues rests in collaborating with local banks
and credit unions, who may be more willing to invest in ADU projects and to craft innovative financing
solutions that can support them. Umpqua Bank in particular already offers construction loans for ADUs
and other investment properties (see Appendix II for more information on Umpqua Bank’s programs).
BARRIERS CREATED FROM EXISTING EUGENE ADU POLICIES
While the City of Eugene currently allows ADUs in all traditional residential zones (R-1, R-2, R-3, and R4), and the majority of Special Zones by right, very few ADUs have been permitted and built. From
2008 to 2014, approximately nine ADUs were permitted per year, representing 1.5 percent of total
permitted units during this timeframe. However, after the City of Eugene adopted more restrictive ADU
requirements in July 2014, the annual number of ADU permitted units declined significantly. From
2015 to 2017, only seven ADUs were permitted in total, about two per year, representing just 0.3
percent of housing units permitted in those three years.
System Development Charges (SDCs) discourage people from building ADUs and from engaging in the
existing permitting process required to legally build them. Eugene ties SDCs to a building’s unit count
rather than to unit size. Developers of ADUs and other small-footprint housing units, such as cottage
clusters, pay comparable SDCs to developers of large, single-family homes. Homebuilders estimated
that there are potentially 50 to 60 ADUs being built per year in Eugene that are not permitted as ADUs,
but rather as “additions with two-bedrooms and a wet bar.” Because incorporating a full range into an
addition triggers ADU review, contractors frequently build “de facto” ADUs omitting that feature. Since
such units are unpermitted and therefore not subject to City review it would be very difficult for the City
of Eugene to confirm this estimate. However, the City was able to provide data for “not an ADU” deed
restrictions and for code compliance issues related to illegal dwelling space. In 2018 the City
processed 22 permits that required “not an ADU” deed restrictions, which are required when a
proposed project includes space that could be used as a separate dwelling but an ADU is not being
permitted. Again for 2018, the City found 19 code compliance cases related to illegal dwelling space.
Many of the cases appeared to be related to people living in unconverted garage or shed space. Staff
also noted that they have many more inquiries on ADUs than actual permitted units.

Brown, Martin and Jordan Palmeri, “Accessory dwelling units in Portland, Oregon: evaluation and interpretation of a survey of ADU owners,”
Oregon Department of Environmental Quality, 2014.
28 Wegmann, Jake. “Financing Ancillary Apartments on Residential Properties: Challenges and Solutions,” UC-Berkeley Institute of
Governmental Studies, 2015.
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Minimum lot size requirements preclude approximately 17 percent of residential lots with single-family
homes throughout Eugene from adding ADUs. Single-family lots in most residential areas must be
larger than 6,100 square feet to be eligible for an ADU. Approximately 15 percent of lots with singlefamily homes are smaller than the minimum and would be ineligible for ADUs under current
regulations. In the Amazon, Fairmount, and South University neighborhoods lots must be at minimum
7,500 square feet. 29 In these three neighborhoods, ADUs are currently prohibited on one-half of
single-family lots.
The requirement that owners must occupy either the primary or accessory unit precludes up to onefourth of owners of single-family homes in Eugene from adding ADUs. Census data estimates that of
the 37,400 “1-unit detached” units in Eugene, approximately 9,100 are renter-occupied.30 In other
words, 24 percent of single-family detached units are not occupied by the property owner, and
therefore those property owners would be ineligible to add ADUs to their lots unless they intended to
occupy one of the units. Multiple property owners and developers interviewed for this study viewed
this requirement as arbitrary and discriminatory against renter households, which make up over half
of all households in Eugene.
Site design requirements are highly prescriptive to a point of being potentially capricious. Both
developers and city staff mentioned that site design requirements do not allow for variations in
topography, or flexible standards for attached ADUs in existing buildings. For example, most existing
homes do not meet the building standards that the City of Eugene established for ADUs in 2014.
Therefore, many proposals for attached ADU units incorporated into existing homes are deemed
ineligible, according to city staff, because the existing homes themselves are incompatible with the
requirements. In addition, height standards for ADUs are inflexible on sloped lots. According to city
staff, ADU proposals on sloped lots typically do not move forward because applicants have difficulty
meeting the standards. Eugene requires adjustment review for ADU proposals requesting variances
from these standards, which opens the project up to public review and delays the project’s timeline,
which further adds to project cost.
The minimum off-street parking requirement for ADUs adds to site development cost and constrains
site design possibilities. Current regulations require that single-family homes with ADUs have a
minimum of two off-street parking spaces, or one space per unit. Developers and city staff said this
requirement can be challenging to meet from both a site design and financial feasibility perspective
for certain lots. Eliminating this regulation would likely have minimal impact on on-street parking
supply since developers satisfying this regulation may need to widen or add curb cuts, which reduces
parking supply.
Most SDC rates that apply to newly constructed single-family homes and duplexes also apply to ADUs.
While the Stormwater SDC rate is lower for buildings under 1,000 square feet, the other SDCs apply
at the same rate regardless of unit size or bedroom count. In effect, Eugene’s current SDC policies
disincentivize the development of both ADUs and of small footprint housing more generally. The City
of Eugene also currently restricts the number of bedrooms and square footage of ADUs, the only
housing type regulated in this manner. ADUs may be up to 800 square feet and can have two bedrooms
or fewer. The maximum square footage policy, on its own, helps ensure that ADUs have low
environmental impact, and offer “affordable-by-design” units in Eugene. However, a homeowner’s

Flag lots must be at minimum 12,500 square feet, excluding the “pole” portion of the lot. Flag lots were not considered in the minimum
lot size requirement geospatial analysis, due to the complex nature of identifying flag lots in the city’s parcel data.
30 American Community Survey, 5-year estimates, 2012-2016.
29

Eugene Housing Tools & Strategies Evaluation

29

rental income for an ADU is informed by the size of the unit. Therefore, the combination of the SDC
policy and size restrictions on ADUs likely negatively impacts ADU feasibility.

ADU Feasibility
The factors that impact financial feasibility of ADUs vary from those of larger-scale developments
because they are built under different circumstances than projects from professional developers.
While additional income can be a driving factor, motivations among homeowners adding ADUs are
typically multilayered. For instance, they may be providing housing for a family member, or creating a
way for themselves to “age in place.” This is in contrast to professional developers who make decisions
based on their financial bottom line. Homeowners may also have to take on a substantial amount of
personal debt to build an ADU, meaning they typically view the endeavor as very financially risky to
take on, substantially more so than a traditional developer managing a comparable project. With this
in mind, ADU feasibility is less about short-term profitability and more about the perceived risk and
time commitment associated with breaking even. Additionally, professional developers are likely to
plan for selling their projects after a certain period has passed, and they may make their decisions
based on information from a shorter time span. In contrast, homeowners adding ADUs are likely to
think of them as a long-term investment into their own property or home.
Therefore, while a larger projects’ feasibility is typically measured by its “yield on cost” or “return on
cost” (depending on if they are rentals or for-sale product), a potential ADU’s long-term cash flow better
informs whether it will or will not be built.
This evaluation of ADU feasibility tested four scenarios: Scenario 1 represents current circumstances
for building ADUs. Scenario 2 reflects if SDCs were waived, which is roughly equivalent to Portland’s
ADU policy. Scenario 3 incorporates waived SDCs, and a larger building size. Scenario 4 is modelled
after the Alley Flat Initiative, a program in Austin, Texas that aims to increase the production of
designated affordable housing units by assisting with the development of ADUs (see Appendix II for
more information on the Alley Flat Initiative). Figure 23 shows assumptions held constant for each
scenario.

FIGURE 23. ASSUMPTIONS FOR ALL SCENARIOS IN ADU CASH FLOW ANALYSIS
Metric
Operating Cost as Share of Rent Income

Amount
30%

Vacancy Cost as Share of Rent
Interest Rate for 30-Year Fixed Rate Cash-Out Refinance
Down Payment as Share of Total Project Cost

5%
4.50%
20%

Rent Per Sq. Ft.

$2.00

Time from Financing Approval to Certificate of Occupancy

1 Year

Source: Strategic Economics, 2018.

Figure 24 shows a summary of feasibility results for the four scenarios. Among the first three scenarios,
which assume the ADU is rented at market-rate, the current status quo is the least favorable to the
homeowner, requiring 14 years before the ADU project turns a profit. Waiving SDCs completely, and
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relaxing site design standards to easily allow for a 900 square foot ADU moves that up by four years.
This shows that combining incentives, such as waiving SDCs, with ADU-friendly design regulations can
significantly improve the financial outlook for homeowner. Scenario 4 demonstrates that requiring that
homeowners charge “affordable” rents impacts financial feasibility for ADUs. However, there are
potentially additional incentives that the City of Eugene could layer on top of those incorporated into
Scenario 4, to incentivize homeowners to participate.
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FIGURE 24. FEASIBILITY RESULTS SUMMARY FOR FOUR ADU SCENARIOS
Scenario
Scenario 1: Status Quo
Scenario 2: Waived SDCs
Scenario 3: Waived SDCs
and Larger Sq. Ft. (a)
Scenario 4: "Alley Flat
Initiative" Affordable
Housing (b)

SDCs
$7,515
$0

Building Sq. Ft.
750
750

Net Operating Income
$11,700
$11,700

$0

900

$0

900

$14,040
First 5 Years: $5,216;
Year 6 and After:
$14,040

Total Mortgage
Cost
$139,219
$133,207

Homeowner Sees
Profit
Year 14
Year 12

$150,607

Year 10

$142,378

Year 17

Source: City of Eugene, 2018; Strategic Economics, 2018
Notes:
(a) While Scenarios 1 and 2 incorporate a direct per square foot cost of $175, Scenarios 3 and 4 are informed by a slightly discounted direct per
square foot cost of $170, as it is assumed the added square footage would be more efficiently built.
(b) In Scenario 4, the development overhead and A&E fees are discounted by 50%, while city permit fees are also waived. The homeowner is required
to rent their unit for the first five years at 80% AMI.
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Recommendations on ADUs
The factors limiting ADU production in Eugene are multi-faceted, and there is no one silver bullet that
alone would better support their development. To encourage ADU production, the City of Eugene would
need to take a number of steps, depending on the political appetite for increasing their supply. Options
include adjusting the land use code and the structure of SDCs and other city fees as they apply to
ADUs, increasing community outreach and education efforts regarding ADUs, and exploring ways to
support applicants trying to build ADUs, who typically are preempted from taking advantage of
traditional financing mechanisms available to professional developers. Specific options include:








Adjust Lot Size Requirements: The median lot size for a single-family home in Eugene is
approximately one-fifth of an acre, or 8,430 square feet, which is considered well-suited to
accommodate an ADU. After eliminating the 1,470 single-family lots that may be too small to
incorporate an ADU, and the 73 ADUs that have been permitted since 2008, crafting policies
to encourage ADUs on all single-family lots could potentially add 43,344 units to Eugene’s
housing stock.31 While it is unlikely, of course, that every homeowner that is able would choose
to build an ADU, the sheer number of potential ADUs points to the great impact ADU-supportive
policy could have. If owners of just five percent of potential ADU lots were to build one, the
number of units added would be 2,150, which is equivalent to about one-third of all dwelling
units permitted in Eugene from 2008 through 2017.
Reduce Costs: The City of Eugene should consider scaling or reducing SDCs for ADUs. Reduced
SDCs would reflect the fact that ADUs typically have lower occupancy than single family
detached homes and that small-scale infill development capitalizes on existing infrastructure
rather than requiring system expansions.
Improve Site Design Flexibility: In cities like Eugene where a majority of residential lots are
occupied by detached single-family homes, ADU-supportive policy can substantially increase
the housing stock if there is a clear path to build them. If Eugene wants to see more ADUs
developed, then ADU requirements need to be more flexible. For example, under current
requirements it’s very difficult to convert a portion of an existing building into an accessory
unit, because it’s typical that the existing building does not follow the requirements and there
is no grandfathering of existing conditions or flexibility with this. Also, building height
requirements do not translate well to sloped lots, making it very cumbersome for homeowners
of these lots to incorporate ADUs. The requirement that ADUs have a minimum of one off-street
parking space can impede site design possibilities and may make lots that could easily
accommodate ADUs otherwise ineligible from doing so. The maximum square footage and
bedroom count regulations are not context-sensitive and can be overly restrictive depending
on the lot size.
Eliminate Owner Occupancy Requirement: The owner occupancy requirement should be
eliminated. Almost one-quarter of single-family detached units are not occupied by the property
owner. This requirement is burdensome and discriminatory against renter households, which
make up over half of all households in Eugene.

While ADU development standards vary between municipalities, there are examples of well-designed ADUs on lots as small as 4,000
square feet. There are 1,470 lots that are smaller than 4,000 square feet, which may be considered too small to accommodate an ADU.
31
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CONSTRUCTION EXCISE TAX ANALYSIS
In 2016, the Oregon legislature passed SB 1533, which enabled municipalities to tax new
development based on construction cost, to fund affordable housing. Under the legislation
municipalities can levy a tax of up to one percent of construction cost on residential projects, and there
is no cap to the rate for commercial and industrial projects.
Once a CET is established, a municipality may use up to four percent of CET revenues collected for the
administrative costs associated with implementing the tax. For the CET on residential development,
the remaining revenues are distributed as follows:




50 percent go toward developer incentives to create affordable housing;
35 percent go to affordable housing programs; and
15 percent go toward Oregon Housing and Community Services to provide down payment
assistance for homebuyers. (The amount for down payment assistance will be returned to
existing programs within the jurisdiction that adopted the tax.)

For the CET on commercial and industrial development, at least half of collected revenues must go
toward the jurisdiction’s housing-related programs and the other half is unrestricted in use.
There are nine municipalities that have active CET policies in Oregon. Bend, which was the first Oregon
municipality to implement a construction excise tax, as well as Medford, which was the most recent to
do so, both levy a tax of just one-third of a percent of construction cost. The other municipalities with
CETs, including Portland and Milwaukie, have set theirs at one percent of construction cost. Corvallis
set the CET on residential development at one percent and is the only municipality to impose a higher
rate (1.5 percent) on commercial projects.

Revenue Potential
An analysis of building valuations from Eugene building permit data was conducted to provide the City
with the revenue potential resulting from a CET. The annual potential revenue was estimated by
analyzing “building valuation” permit data the City of Eugene provided. While “building valuation” data
is an estimate of actual construction cost, it is likely that in practice the CET would be based on such
valuation estimates, which are the most precise/official understanding the City of Eugene has of the
construction costs for development projects.
The analysis shows that if Eugene had implemented a CET of one percent for both residential and
commercial projects, it would have raised approximately $3 million in both 2016 and 2017. Had
Eugene implemented a CET similar to Bend at one-third of one percent of construction cost, it
potentially could have raised nearly $1 million in both 2016 and 2017.
This analysis assumes that the tax would not have rendered any project infeasible, in which case the
total amount of development could be impacted, and the revenue potential would be lower. As project
feasibility is critical to the revenue potential of the CET, it is evaluated in the following section.
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Financial Feasibility Evaluation
In order to provide Eugene with guidance on how a CET could impact development decisions, Strategic
Economics conducted a financial feasibility analysis that tested the impact of a CET set at one percent.
This section provides a summary of the feasibility analysis for four residential prototypes.
METHODOLOGY
This analysis tested the financial feasibility of the imposition of a new CET on prototypical residential
development projects. Financial feasibility was tested using a static pro forma model that measures
return on cost (or ROC, used for for-sale residential development) or yield on cost (YOC, used for rental
properties). Return on cost and yield on cost are commonly used metrics indicating the profitability of
development projects. These metrics are calculated using the following methodology:


Return on cost is calculated by tallying all development costs, including land, direct
construction costs, indirect or soft costs (including financing) and developer fees. Total
revenues from the sale of the for-sale units are then estimated. Developer profit is calculated
by subtracting total costs from total revenues. Finally, ROC is calculated by dividing developer
profit into total development cost.



Yield on cost is calculated by dividing a project’s expected net annual operating income at full
lease-up32 by total development costs (including construction costs, soft costs, fees, and land
costs but excluding financing costs). Using YOC as a metric for feasibility allows for a
comparison of rates of return among different rental projects, without skewing the results
based on the specific financing arrangements (such as the particular combination of debt and
equity) that can be highly variable from project to project.

PROTOTYPES
Strategic Economics conferred with City staff to construct four residential prototypes that represent
the range of market-rate housing development projects that can reasonably be expected in Eugene
based on recent development trends. (An ADU prototype is discussed separately in a preceding
chapter.) Figure 25 summarizes the characteristics of the four development prototypes that were
tested for financial feasibility:


Single-Family Detached – A residential development of 1,800 square foot 3 bedroom, 2.5
bathroom for sale houses at a density of seven dwelling units per acre.



Townhouse – A 1,400 square foot 3 bedroom, 2.5 bathroom for sale townhouse at a density
of 13 dwelling units per acre.



Apartment – A 3-story wood frame apartment building with an average unit size of 864 square
feet and surface parking at a density of 30 units per acre. (This prototype does not represent
the denser multifamily construction that is occurring near the University of Oregon.)



Cottage Cluster – A cluster of eight rental cottages with 800 square feet, 1 bedroom and 1
bathroom each at a density of 16 dwelling units per acre.

Net operating income at full lease-up is calculated as total rental revenues minus operating costs, assuming a stable
vacancy rate.
32
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The characteristics, including building type, size, density, and parking assumptions are based on a
review of recently built projects in Eugene.

FIGURE 25: RESIDENTIAL PROTOTYPES

Building Type
Unit Type
Net Residential Sq. Ft.
Number of Units
Average Unit Size (SF)
Dwellings per Acre
Lot Size (Acres)

Single-Family
Detached
2-story wood frame
(Type V); attached
garage

Townhome
2-story wood
frame (Type V);
surface parking

3 bed/2.5 bath
18,000
10
1,800
7.1
1.40

3 bed/2.5 bath
14,000
10
1,400
13.1
0.8

Low-Rise
Apartment
3-story wood
frame (Type V);
surface parking
43% 1 bed/1 bath
48% 2 bed/2 bath
9% 3 bed/2 bath
151,250
175
864
30
5.8

Cottage Cluster
1.5-story woodframe (Type V);
surface parking
1 bed/1 bath
6,400
8
800
16
0.5

Source: City of Eugene, 2018; Strategic Economics, 2018.

REVENUES
To estimate income from residential development, the analysis used estimates of sales prices and
monthly rents. These revenue assumptions were based on a review of local market data, including
information on the type of development that has been recently constructed in Eugene; and recent
sales prices and current rental rates of recently built (or sold) development in Eugene.
For single-family detached and for-sale townhome projects, the revenues are calculated by multiplying
the unit count by the sales price. For the apartment and cottage cluster prototypes, the revenues were
estimated using an income capitalization approach. This valuation approach first estimates the annual
net operating income (NOI) of the development prototype, which is the difference between total project
income (annual rents) and project expenses, including operating costs and vacancies. The NOI is then
divided by the capitalization rate (cap rate) to derive total project value. Figures 26 and 27 summarize
the calculations and data sources used for estimating the value of the prototypes.
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FIGURE 26: PROTOTYPE SALES PRICES AND RENTS

Prototype
Single-Family Detached
Townhome
Low-Rise Apartment

Cottage Cluster

Unit Type
3 bed/2.5 bath
3 bed/2.5 bath
1 bed/1 bath
2 bed/2 bath
3 bed/2 bath
Total Apartment Units
1 bed/1 bath

Number of
Units
10
10
75
85
15
175
8

Unit Sales Price/
Monthly Rent
$407,513
$385,000
$1,495
$1,790
$1,995

Price or Rent
per SF
$226
$275
$2.08
$1.88
$1.81

$1,520

$1.90

Sources: Strategic Economics, 2018.

FIGURE 27: APARTMENT REVENUE CALCULATIONS
Apartment Revenues
Gross Annual Rental Income

Calculation
Gross annual rents

Total
$3,530,400

Operating Expenses
Vacancy

30 percent of income
5 percent of income

($1,059,120)
($176,520)

Income less expenses and
vacancy

$2,294,760

5.5 percent
Project value

5.5%
$41,722,909

Annual Net Operating Income
Capitalization Rate
Capitalized Value
Source: Strategic Economics, 2018.

DEVELOPMENT COSTS
Cost estimates include land costs, direct construction costs (site work/infrastructure, building costs,
and parking), indirect costs, financing costs, and developer overhead and profit. Land costs are based
on average asking prices for single-family and multi-family zoned property that was listed on Zillow.com
in Eugene in December 2018 and interviews with developers. Direct building construction cost
estimates include site work, building construction, and parking costs and are based on RS Means,
project pro formas for recent projects in Eugene, and information from developer interviews. Soft costs
and developer overhead/profit were estimated based on review of similar project pro formas,
interviews with developers, and previous studies. City and EWEB fee calculations were provided by City
staff and EWEB data. The cost factors used in the analysis are summarized in Figure 28.
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FIGURE 28: DEVELOPMENT COST FACTORS
Development Costs
Land
Single Family
Townhome
Low-Rise Apartment
Cottage Cluster
Direct Costs (a)
Single-Family Detached
Townhome
Low-Rise Apartment
Cottage Cluster
Indirect Costs (b)
Soft Costs
Contingency
Fees (Excluding City SDCs)
Single-Family Detached
Townhome
Low-Rise Apartment
Cottage Cluster
City SDCs
Single-Family Detached
Townhome
Low-Rise Apartment
Cottage Cluster
Financing Costs (b)
Loan to Cost Ratio (LTC)
Loan Interest Rate
Compounding Period
Construction/Absorption Period (c)
Utilization Rate
Loan Fees
Developer Overhead & Fee

Metric
$7
$12
$9
$9
$135
$155
$160
$150
10.00%
5.00%

per SF
per SF
per SF
per SF
Per Net SF
Per Net SF
Per Net SF
Per Net SF
of direct costs
of direct costs

$10,163
$10,135
$5,373
$7,680

per unit
per unit
per unit
per unit

$9,928
$6,353
$6,786
$10,041

per unit
per unit
per unit
per unit

80%
6%
12
12 to 24
55%
2%

of total costs
annual rate
months
months
of loan
of loan

4%

of total costs (ex. land)

Notes:
(a) Direct costs include site work, building construction, and parking costs. Costs estimates are
based on review of Eugene pro formas for similar projects, data from RS Means, and
developer interviews.
(b) Based on review of similar project pro formas and interviews with developers. Fee
estimates were provided by City staff.
(c) Absorption periods are estimated at 24 months for apartments, cottage clusters, and
townhouses; and 12 months for single-family subdivisions.
Sources: RS Means, 2018; Similar pro formas; City of Eugene, 2018; Strategic Economics,
2018.
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MEASURES OF FEASIBILITY
To establish a reasonable threshold for a developer’s rate of return on new for-sale and rental
development projects in Eugene, Strategic Economics interviewed local developers and reviewed
publications on the local and regional real estate market.




Return on Cost (For-Sale Development): Based on input from developers, for-sale
projects with a ROC of more than 10.0 percent were considered financially feasible.
Development with a ROC of less than 10.0 percent are not financially feasible, while
projects with a ROC at or just above 10.0 percent are considered marginally feasible.
Yield on Cost (Rental Development): A common rule of thumb is that the expected Yield
on Cost (YOC) for a rental development project should be about 1.0 percentage point
higher than the average capitalization rate (cap rate) in the local market. 33 Local
developers reported that investors expect yields in the range of 6 to 7 percent. Based
on the cap rate and developer input, projects with a YOC of at least 6.5 percent were
considered financially feasible for the purposes of this analysis. Developments with a
YOC of less than 6.5 percent are not financially feasible, while projects with a YOC at
the lower end of the threshold (at or just above 6.5 percent) are considered marginally
feasible.

FINANCIAL FEASIBILITY RESULTS
Figure 29 provides the pro forma model results for the residential prototypes. Below is a discussion of
the findings.


Single-Family Detached – According to the results of the pro forma analysis, the single-family
detached prototype meets the threshold of feasibility. With the addition of a one percent
construction excise tax, the single-family detached prototype marginally meets the threshold
of feasibility.



Townhome – According to the results of the pro forma analysis, the townhome prototype meets
the threshold of feasibility and the addition of a one percent construction excise tax on the
townhome prototype also meets the threshold of feasibility.



Low Rise Apartment – According to the results of the pro forma analysis, the apartment
prototype only marginally meets the threshold of feasibility and the addition of a one percent
construction excise tax on the apartment prototype does not meet the threshold of feasibility.



Cottage Cluster – According to the results of the pro forma analysis, the cottage cluster
prototype does not meet the threshold of feasibility and the addition of a one percent
construction excise tax on the cottage cluster prototype also does not meet the threshold of
feasibility.

A project’s capitalization (or “cap”) rate is the ratio of net operating income divided by property value. Real estate brokerage
firms typically calculate the market capitalization rate as the average capitalization rate for projects sold in a given period.
33
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FIGURE 29: SUMMARY OF FEASIBILITY ANALYSIS
Single-Family
Detached

Townhome

Low Rise
Apartments

Cottage Cluster

Scenario 1: Status Quo
Costs
Land
Building & On-Site Improvements
Indirect Costs (Including Financing)
SDCs
Other Fees
Total Development Costs

$426,888
$2,430,000
$613,159
$99,282
$101,627
$3,670,956

$398,574
$2,170,000
$624,067
$63,533
$101,355
$3,357,529

$2,210,670
$24,200,000
$6,841,974
$1,119,113
$940,282
$35,312,039

$196,020
$960,000
$284,398
$80,326
$61,437
$1,582,181

Annual Net Operating Income
Net Sales Proceeds

N/A
$4,075,130

N/A
$3,850,000

$2,294,760
N/A

$94,848
N/A

Return on Cost/Yield on Cost
Threshold for Feasibility

11.0%
10% return on cost

14.7%
10% return on cost

6.50%
6.5% yield on cost

6.0%
6.5% yield on cost

Scenario 2: CET of 1%
Costs
Land
Building & On-Site Improvements
Indirect Costs (Including Financing)
SDCs
Other Fees
CET
Total Development Costs

$426,888
$2,430,000
$615,046
$99,282
$101,627
$24,300
$3,697,143

$398,574
$2,170,000
$626,298
$63,533
$101,355
$21,700
$3,381,460

$2,210,670
$24,200,000
$6,866,855
$1,119,113
$940,282
$242,000
$35,578,920

$196,020
$960,000
$285,385
$80,326
$61,437
$9,600
$1,592,768

Annual Net Operating Income
Net Sales Proceeds

N/A
$4,075,130

N/A
$3,850,000

$2,294,760
N/A

$94,848
N/A

Return on Cost/Yield on Cost
Threshold for Feasibility

10.22%
10% return on cost

13.86%
10% return on cost

6.45%
6.5% yield on cost

5.95%
6.5% yield on cost

Source: RSMeans, 2018; similar pro formas; City of Eugene, 2018; Strategic Economics, 2018.
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RECOMMENDATIONS ON CET
The financial feasibility analysis indicates that some types of residential development do not meet the
minimum threshold of feasibility or are marginally feasible even without the CET. To address financial
feasibility concerns, however, the City of Eugene could take a number of steps, including:


Phasing in a CET first with a one-third or one-half of one-percent tax rate. The City of Bend,
which was the first to implement a CET, uses one-third of a percent, and has raised over $6.4
million for a revolving fund for affordable housing.



Accompanying the implementation of a CET with regulatory/process improvements that have
the potential to reduce other development costs.



Exempting some types of housing units, particularly those that meet other housing goals, such
as smaller, more affordable units, from paying the CET.



Using a portion of revenue collected to assist in the production of qualifying market-rate units.

Eugene Housing Tools & Strategies Evaluation

41

APPENDIX I: HOUSING TOOLS & STRATEGIES
INVENTORY
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Housing Tools Strategies Inventory

Category

Strategy/ Tool

Zoning Strategies for Market Rate Housing Production

Streamlined Permitting Process

Description

Who Benefits

Ensure that development permitting processes are predictable and timely. Delays and
Moderate income renters and
uncertainty in the permitting processes can increase housing costs and discourage
owners
investment in housing. Streamlining permitting processes can eliminate unnecessary costs
and barriers, and facilitate the development of innovative housing options that are more
affordable to a broader spectrum of the population. This strategy can take many forms,
including: (1) providing easily navigable permitting information online; (2) creating a "one stop
shop" permitting center; (3) allowing expedited review for projects that work toward goals
identified by the municipality; (4) increasing coordination between municipal departments with
permitting oversight; and (5) simplifying zoning codes to reduce need for variance appeeals.

Costs

Key Considerations

Examples

Links to examples

May require code rewrite,
administrative costs.

• Limiting discretionary review and other multiple layers of review can reduce uncertainty and delays
in permitting.
• Public processes can add to uncertainties and delays, which in turn increase development costs.

Kittitas County, WA; Aurora, CO

https://www.nahb.org/en/research/~/media/9DF7168BA27A
4FADB1566FAF6EF375A2

Accessory Dwelling Unit Ordinance Allow homeowners to easily add accessory dwelling units (ADUs) to their lots, thereby
Homeowners and moderate
increasing density without requiring administrative hurdles neccesary for larger projects, such income renters
as site plan review or land assembly. ADUs can be both standalone structures or
incorporated into the existing building.

May require code rewrite,
administrative costs.

• Allowing ADUs by right in single-family areas has minimal cost and potentially great impact.
• It is most efficient and most effective for ADU standards to be generally applied to all residential
areas.

Springfield, OR; Los Angeles, CA

http://www.springfieldor.gov/dpw/CommunityPlanningDevelopment/Images/ADU/
ADU%20brochure_8-20-18_final.pdf

Graduated Density Zoning

Incentivize land assembly, particularly near transit, to allow for larger-scale real estate
Property owners, moderate
development in a more effficent manner. Under graduated density zoning contiguous lots that income residents, low income
in sum are larger than a minimum threshold size can be upzoned, thereby incentivizing
renters
individual parcel owners to sell the lots. The lots may then be assembled and redeveloped.

May require code rewrite,
administrative costs.

• Success of policy is tied to the extent of market demand for higher density units in a particular
location.
• There is some criticism that while large parcel sites may be easier to develop, the resulting
developments are not neccesarily "superior" to smaller-scale development.

Simi Valley, CA; Jersey City, NJ

https://urbanland.uli.org/development-business/zoning-canease-land-assembly/

Tweak traditional zoning code to
encourage Missing Middle
development

Ensure that the land development code is permissive of both "Missing Middle" housing types, Moderate income residents
and site design specifications required for them to be built. A relatively simple way to
encourage this type of development would be to reduce minimum lot sizes and setback
requirements, streamline the subdivision process for existing large lots zoned for singlefamily homes, and simplify site plan review requirements for a proposals under a certain
number of units.

May require code rewrite,
administrative costs.

• Allowing all Missing Middle housing types in the land development code is a relatively low-cost
Olympia, WA; Vancouver, BC
strategy, but can be controversial.
• Slightly upzoning single-family areas by allowing such housing types by right would likely raise land
value and incentivize this development to occur.
• In a strong real estate market, allowing "Missing Middle" housing development can be most
impactful in providing moderate-income, market-rate housing when it is permitted and encouraged at
a greater scale.
• Encouraging Missing Middle housing types complements multiple strategies, including form-based
codes, mixed-use zoning, and streamlined development process initiatives.

Form-based codes

Establish a land development code that encourages an urban form that includes diverse
housing types. This, in turn supports communities that are inclusive of households of varying
incomes, sizes, and ages. Form-based codes include no or little specification on use and
code is solely presciptive on urban form.

May require code rewrite,
• Form-based codes allow for “as of right” development of land for residential purposes.
administrative costs
It may be costly to transition from
a use-based zoning code to a
form-based zoning code.

Mixed Use Zoning

Enable mixed-used districts through zoning, particularly in transit-supportive areas. This
Moderate income renters and
provides flexibility and a greater diversity of land uses, and creates opportunities to decrease owners
parking.

May require code rewrite,
administrative costs.

• A mixed-use zoning policy does not necessarily require that all buildings incorporate multiple uses. Tacoma, WA; Eugene, OR (already http://cms.cityoftacoma.org/Planning/MUC/MUC%20New%
Instead allowing single-use buildings on distinct parcels within a district with multiple uses can be
has three mixed-use districts)
20Page%202017/Tacoma%20Mixedmore efficient at producing market-rate, lower-cost housing. This is partly because multifamily
Use%20Centers%20(10-1-15).pdf
developments without a commercial component can be less complex to permit, finance, and build.
• Some affordable housing advocates have criticized the use of mixed-use zoning as a "one-size-fitsall" tool that increases development pressure on vulnerable naturally occuring affordable units. With
this in mind, it is advisable to consider the displacement effect that mixed-use zoning may have, and
use it with sensitivity to neighborhood context.
• Flexible parking requirements complement mixed-use zoning well.

Reduced or Flexible Minimum
Parking Requirements

Enact flexible parking requirements for development in transit-supportive areas, thereby
Moderate income renters and
reducing development cost. This could entail reducing the minimum number of parking
owners
spaces per unit for properties near transit, unbundling parking cost from unit cost to decrease
parking need, and exploring shared parking solutions between compatible land uses.

May require code rewrite,
administrative costs.

• Flexible parking regulations support both housing affordability and transit-oriented development
San Diego, CA
goals, and are most impactful when used near transit stations.
• Municipalities can enact flexible parking requirements in specific neighborhoods or districts that vary
from citywide parking requirement.
• With “unbundled” parking, developers can build fewer spaces per unit and rent or sell the spaces to
tenants/owners as a separate cost, instead of wrapping the cost of parking into the basic rent/unit
price. This allows tenants/owners to only pay for the parking they need. Tenants who do not need
parking will pay lower rents than those who require parking. Households are not forced to pay for
parking spots they may not need, while parking costs for the developer will be lower in relation to total
construction costs making housing more affordable. This strategy is most appropriate for multifamily
apartment buildings.

Moderate income residents

https://council.vancouver.ca/20180620/documents/rr1b.pdf

Denver, CO; Peoria, IL ; Cincinnati, https://formbasedcodes.org/codes/
OH; Fort Worth, TX; Lacey, WA

http://docs.sandiego.gov/municode/MuniCodeChapter14/C
h14Art02Division05.pdf
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Housing Tools Strategies Inventory

Affordable Housing Production Strategies

Tax/Fee Exemptions and Other
Incentives

Category

Strategy/ Tool

Description

Who Benefits

Costs

Key Considerations

Examples

Links to examples

Reduce impact fees/ systems
development charges

Reducing fees for projects in specified areas incentivizes development projects meeting
established city planning goals by reducing total development costs.

Moderate income owners and
renters

Foregone fee revenue for
municipality.

• Municipalities should review how their fees are structured to limit the extent to which fees
discourage housing development.
• Incentives like fee delays and reductions are most likely to to be successful in locations with
relatively strong real estate markets.

Sacramento, CA

https://www.cityofsacramento.org/CommunityDevelopment/Resources/Housing-Impact-Fee

Delay impact fees/systems
development charges

Delay payment of fees, typically until a certificate of occupancy is issued, in order to reduce
upfront development costs, which thereby incentivizes new construction.

Moderate income owners and
renters

Delay in fee revenue for
municipality.

• Municipalities should review how their fees are structured to limit the extent to which fees
discourage housing development.
• Incentives like fee delays and reductions are most likely to be successful in locations with relatively
strong real estate markets.

Anaheim, CA; Irvine, CA

http://www.anaheim.net/DocumentCenter/View/17867/BAPFee-Deferral-Guide?bidId=

Property tax exemptions

Incentivizes construction of housing by delaying or exempting property tax collection, which
lowers overall operating cost.

Property owners receive
exemption

Foregone property tax revenue
for municipality.

• Eugene's Multi-Unit Property Tax Exemption (MUPTE) program provides a property tax exemption
on certain multi-unit projects for 10 years. Construction, addition, and conversions to multi-unit
projects with at least five new housing units within the MUPTE boundary are elgibile.
• Property tax exemptions can be used to incentivize projects with and without affordable units.

Eugene, OR; Bellevue, WA;
Seattle, WA

https://www.eugene-or.gov/829/Multi-Unit-Property-TaxExemption

Density Bonus Ordinances

Under density bonus programs development is eligible for a pre-defined increase in density or Moderate income residents, low
floor area ratio (FAR) in exchange for providing public benefits (such as affordable housing
income renters
units), or funding at a pre-determined, per-square-foot price. Different levels of density may
be available in exchange for providing additional public benefits.

Developers produce affordable
units.

• Because density bonuses rely on development, they are most likely to be successful in locations
with relatively strong real estate markets.
• Density bonuses should be calibrated so that using the bonus would consistently provide the
developer with greater return than without the bonus.

Sonoma County, CA/ Ann Arbor,
MI/ Bellevue, WA/ Bend, OR

https://sonomacounty.ca.gov/PRMD/Newsletter/CreatingMore-Housing-with-Rental-Density-Bonus/

Affordable Housing Overlay Zone

Apply incentives for affordable housing to a specific geographic area as projects are
proposed or as needed. A floating zone, which would allow the incentive zoning to go into
effect provided that development proposals meet specified criteria, may define separate
standards depending on neighborhood context.

Very low and low income renters Developers produce affordable
units.

• Specific incentives should be calibrated based on policy goals and the feasibility of development
given local market conditions, but may include:
- Density bonus
- Increased allowable heights
- Streamlined permitting
- Fee reductions or waivers

Farmington & Middletown, CT/
http://www.courant.com/politics/hc-news-farmingtonNew Rochelle, NY, Orange County development-20180517-story.html
& Menlo Park, CA

Inclusionary Zoning

Establish policy requiring developers to set aside a certain proportion of units as affordable
for households earning a certain level of area median income. Can be used for both rental
and ownership properties. Cities typically allow alternative means of compliance, such as
paying an in-lieu fee into an affordable housing trust fund.

Very low, low, and moderate
income owners and renters

Developers produce affordable
units and/or pay fees.

• Inclusionary zoning has been explicitly allowed in Oregon since 2016.
Portland, OR; Seattle, WA
• Programs may be structured to offer developers the option of providing units on-site or off-site, or
paying an in-lieu fee to fund affordable housing development elsewhere in the jurisdiction.
Requirements can also vary by project size or zone within the city.
• Inclusionary requirements (including the percentage of units required to be affordable, the level of
affordability, and the size of the in-lieu fee) must be carefully calibrated based on policy goals and the
feasibility of development given local market conditions.
• If policies are not set correctly they may lead to impacts on the price/supply of market-rate housing.
• Studies find that more flexible inclusionary policies and those designed to offset additional costs
associated with providing affordable units may lead to greater production of affordable units.

https://www.portlandoregon.gov/bps/article/621866

Workforce Housing Initiatives

Collaborate with major employers, particularly those who offer lower-wage jobs, to provide
housing for their employees.

Low income residents

Employers assist in providing
housing.

• Workforce housing ordinances might require developers of commercial or industrial space to build a Truckee, CA
combination of market-rate and affordable housing, informed by employment density assumptions.
• This type of ordinance is most suitable in municipalities with a jobs-housing imbalance such as
resort communities

https://www.sierrasun.com/news/local/council-reactivatessuspended-workforce-housing-ordinance/
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Preservation of Existing Affordable Housing Units

Local Affordable Housing Funding Strategies

Category

Strategy/ Tool

Description

Costs

Who Benefits

Key Considerations

Examples

Links to examples

Reduced Fees or Waivers

Waive or reduce development fees in exchange for providing affordable housing or other
public goods.

Very low, low, and moderate
income owners and renters

Foregone fee revenue for
• Eugene waives SDCs for affordable units.
municipality. Developers produce • Fee waivers and reductions are most likely to have a significant effect in areas experiencing rapid
affordable units and/or other
growth.
public goods.

Eugene & Bend, OR; Longmont,
CO

General Fund Allocation

Set aside a portion of discretionary funds from the General Fund for affordable housing
needs.

Very low, low, and moderate
income owners and renters

Tax and other general fund
revenues

• Many competing needs for general fund revenue.

Berkeley & San Mateo County, CA https://cmo.smcgov.org/allocation-funds-under-affordablehousing-fund-40-and-staff-support

In-Lieu Fees - Inclusionary Zoning

As an alternative to requiring market-rate developers provide affordable housing on-site,
Very low, low, and moderate
allow developers to pay an in-lieu fee toward an affordable housing fund, which could be used income owners and renters
for a range of affordable housing strategies, such as preserving existing affordable units, or
providing gap financing to affordable housing developers. The In-lieu fee should be roughly
equivalent to the cost of developing on-site units in order for it to be most impactful, though
not too high as to discourage development.

Developers pay fees

• Inclusionary zoning has been explicitly permitted in Oregon since 2016.
Seattle, WA; Somerville, MA
• In-lieu fees must be carefully calibrated based on policy goals and the feasibility of development
given local market conditions.
• If policies are not set correctly they may lead to impacts on the price/supply of market-rate housing.
• Studies find that more flexible inclusionary policies and those designed to offset additional costs
associated with providing affordable units may lead to greater production of affordable units.

https://inclusionaryhousing.org/designing-a-policy/off-sitedevelopment/in-lieu-fees/

Residential Impact Fee for
Affordable Housing

The purpose of this fee is to mitigate the impact of new market rate residential development Very low, low, and moderate
on the demand for affordable housing. Fees are structured similarly to system development
income owners and renters
charges for infrastructure and calculated based on the connection between the development
of market rate housing and the demand for affordable housing units. Fees are typically
charged on a per unit or per square foot basis and revenue may be deposited to an affordable
housing fund.

Developers pay fees.

• Similar to inclusionary zoning requirements, residential impact fees for affordable housing must be Santa Rosa, Oakland & Palo Alto,
carefully calibrated based on policy goals and the feasibility of development given local market
CA
conditions.
• If policies are not set correctly they may lead to impacts on the price/supply of market-rate housing.

https://www.sfgate.com/bayarea/article/Oakland-to-imposeimpact-fees-on-new-housing-7280444.php

Commercial Development Impact
Fee / Commercial Linkage Fee

Similar to the residential impact fee, the purpose of the commercial linkage fee is to mitigate
the impact of new commercial development on the demand for affordable housing. Fees are
structured similarly to system development charges for infrastructure and are calculated
based on the connection between the development of commercial uses such as hotel, retail,
and office projects and the demand for affordable housing units. Fees are typically charged
on a per square foot basis and revenue may be deposited to an affordable housing fund.

Very low, low, and moderate
income owners and renters

Developers pay fees.

• Similar to residential impact fees, commercial linkage fees must be carefully calibrated based on
policy goals and the feasibility of development given local market conditions.
• If policies are not set correctly they may lead to impacts on the price/supply of commercial
development.

https://siliconvalleyathome.org/resource-map/commerciallinkage-fees/

Residential Construction Excise Tax Levy a tax of up to 1 percent of the permit value on residential construction to be used for
affordable housing.

Very low, low, and moderate
income owners and renters

Developer pays the tax.

• Construction excise taxes were enabled in Oregon in 2016, with the passage of SB 1533. It is
Bend, Medford, Corvallis &
required that: 1) 50% of funds collected from the residential excise tax go toward developer
Milwaukie, OR
incentives to create affordable housing; 2) 35% go to affordable housing programs; and that 3) 15%
go toward Oregon Housing and Community Services to provide down payment assistance for
homebuyers. The amount for down payment assistance will be returned to existing programs within
the jurisdiction that adopted the tax.
• If policies are not set correctly they may lead to
impacts on the price/supply of market-rate housing.

Commercial/ Industrial Construction Levy a tax on the permit value of commercial and industrial taxes.
Excise Tax

Very low, low, and moderate
income owners and renters

Developer pays the tax.

• Construction excise taxes were enabled in Oregon in 2016, with the passage of SB 1533. There is
Bend, Medford, Corvallis &
no cap to the rate for commercial and industrial tax, and at least half of revenues must go toward the Milwaukie, OR
jurisdiction’s housing-related programs.
• If policies are not set correctly
they may lead to impacts on the price/supply of commercial development.

Affordable Housing Bond

Introduce a general obligation bond measure, backed by property taxes and voted on by
residents, to provide funding for affordable housing.

Very low, low, and moderate
income owners and renters

Taxpayers

• Affordable housing bonds in Oregon are now more impactful at financing affordable housing
because a constitutional amendment on the November 2018 ballot allowing bond funds to go toward
nongovernmental housing passed (Measure 102). Previously, bond funds were not eligible to help
fund projects (including affordable housing) that were not owned by a public agency.
• Bond measures require voter approval.

Portland, OR (currently considering http://www.austintexas.gov/sites/default/files/files/Finance/
bond); Austin, TX
CFO/2018Bond/Housing/Bond_Presenation_Aug_4_2017_FINAL.pdf

Condominium Conversion Controls
and Tenant Protections

Impose restrictions on the ability to convert apartments to condominiums and/or implement
All renters
protections for existing tenants. Require that applicant who is converting rental units to
condominiums build an equivalent number of rental units or pay an affordable housing impact
fee, tied to amount of rental units lost.

Property owners

• Oregon law requires that tenants receive 120 days notice of a condo conversion. Tenants must be
given first opportunity to purchase the unit. Landlords face penalties if they violate these rules.

Portland, OR/ Oakland, CA

Mobilehome Park Conversion
Controls and Tenant Protections
Single-Room Occupancy
Conversion Controls / Preservation

Impose restrictions on the ability to convert or redevelop mobilehome parks into a different
Very Low income renters
use, and/or implement protections for existing tenants.
Impose restrictions on the ability to convert Single Room Occupancies (SROs), and/or
Very low/ low income renters
implement incentives to help create them. SROs are a type of multifamily housing with one to
two-person units with shared bathrooms and/or kitchens.

Property owners

• Portland is currently considering rezoning 56 manufactured home parks to "residential manufactured Santa Cruz, CA/ Portland, OR
http://www.codepublishing.com/CA/SantaCruzCounty/html/
dwelling park" which will carry protections from redevelopment.
SantaCruzCounty13/SantaCruzCounty1330.html
• Eugene has a House-To-SRO Conversion framework in place.
San Francisco, CA/ Chicago, IL/ Eugene,
http://www.tenantstogether.org/updates/new-sro-lawsOR
surprising-success

Acquisition/ Preservation of DeedRestricted Units

Track expiration date of existing deed-restricted units and provide resources for their
acquisition and rehabilitation. Additional funding sources, such as the Low Income Housing
Tax Credit, may be available.

Administrative cost to run
program

• Replacing deed-restricted units whose affordability periods have expired may be difficulat.
• Taking stock of affordability periods for exitisting deed-restricted units can better prepare
municipalities to anticipate future affordable housing needs, with relatively minimal administrative
cost.

Cambridge, MA; Stamford, CT

https://inclusionaryhousing.org/designing-apolicy/affordability-preservation/

Acquisition/ Preservation of
"Naturally Occurring Affordable
Housing"

Track existing “naturally occurring” affordable units and provide resources for their acquisition All renters
and rehabilitation. Programs may exist at the municipal level (for example, the Small Sites
Acquisition Program in San Francisco, CA and Measure KK Acquisition Program in Oakland,
CA) or regional level (such as the Bay Area Pilot Preservation Fund).

Administrative cost to run
program

• It is generally considered more economical for municipalities to add existing, naturally occuring
affordable units to their deed-restricted housing stock, than it is to construct new, deed-restricted
units.

Twin Cities (NOAH Impact Fund)/
Charlotte, NC

https://noahimpactfund.com/wpcontent/uploads/2017/03/Brochure-GMHF-NOAH-ImpactFund_031517.pdf

Community Land Trust (CLT)

Nonprofit, community-based organization, usually supported by the local city or county,
whose mission is to provide affordable housing in perpetuity. Most often, the CLT owns the
land, and either sells or rents properties on the land to low-income families at affordable
rates.

• Studies show that after homeowners participating in community land trusts sell, they more often
than not are able to purchase a traditional home.

Colorado Community Land Trust
(Denver)

https://coloradoclt.org/

Very low/ low income renters

Property owners

Very low and low income renters, Administrative costs for a nonlow and moderate income
profit or municipality to manage
homeowners
the community land trust.

Palo Alto & Burlingame, CA

https://www.bendoregon.gov/government/departments/eco
nomic-development/affordable-housing-program/developerresources#FinancialTools

https://www.oregonhousingalliance.org/construction-excisetax/

http://oregoncat.org/know-your-rights/how-do-i-defend-myrights-as-a-tenant/condo-conversions/
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Tenant Protections and Support

Category

Strategy/ Tool

Homeowner Support

Who Benefits

Costs

Key Considerations

Examples

Links to examples

Regulate short-term rental platforms, such as Airbnb or VRBO, to ensure housing stock
remains available and affordable to residents. Regulations may include tracking of listings;
imposing requirements such as business licenses for landlords, transient-occupancy taxes,
minimum/maximum rental periods; or restricting short-term rentals to certain areas.

All renters

Property owners

• Efforts to regulate short-term rental platforms have been met with significant and well-funded
resistance.
• Eugene has some rules in place intended to help protect community livability and ensure safety.

San Francisco, CA

https://shorttermrentals.sfgov.org/

Rent Stabilization

Limit rent increases for existing tenants, typically to once per year with increases tied to the
rate of inflation or a fixed percentage. Ordinances generally allow landlords to raise rents
higher to cover certain costs, such as capital improvements.

All renters

Property owners

• Oregon state law currently preempts cities from rent control . In order to implement this type of
ordinance, state law would need to be changed.
• Policies must balance protections for tenants with ensuring that landlords receive an adequate
return on their investment and are incentivized to continue maintaining buildings to a high standard.

San Jose, CA

https://www.portlandmercury.com/blogtown/2017/05/31/190
50961/a-proposal-to-allow-rent-control-in-oregon-isprobably-dead

Mobile Home Park Rent Control

Limit the escalation of rents paid by mobilehome residents on the land rented, or on the
mobilehomes themselves.

Very low income renters

Property owners

• Oregon state law currently preempts cities from rent control . In order to implement this type of
ordinance, state law would need to be changed.
• Policies must balance protections for tenants with ensuring that landlords receive an adequate
return on their investment and are incentivized to continue maintaining buildings to a high standard.

San Jose, CA

http://www.sanjoseca.gov/index.aspx?NID=2675

Just Cause Eviction and
Harassment Protections

Protect tenants from eviction by restricting evictions to specific “just causes” (e.g., failing to
pay rent, damaging the property, violating the rental agreement terms, etc.) and requiring
notice, documentation, and justification for evictions. Just cause policies are often combined
with additional measures to protect tenants from landlord harassment and/or mandate
relocation assistance for “no fault” evictions

All renters

Administrative cost to craft
ordinance

• Effectiveness depends on tenant education and strict enforcement actions.
• Most effective in conjunction with rent stabilization measures.

Seattle, WA

http://www.seattle.gov/sdci/codes/codes-we-enforce-(az)/just-cause-eviction-ordinance

Proactive Code Enforcement

Enforce local building and fire codes on at-risk properties owned by for-profit owners to
All renters
ensure quality of living conditions.
Ban discrimination of tenants based on the source of their income and/or incentivize landlords Very low/ low income renters
to rent to Section 8 voucher holders, for example through educational programs for landlords.

Administrative cost to craft and
enforce ordinance
Administrative cost to craft and
enforce ordinance

• Can be costly to enforce.

San Luis Obispo, CA

http://www.slocity.org/Home/ShowDocument?id=4510

Homeowner Assistance Programs

Provide financial assistance to low income homeowners for downpayment, closing costs, etc. Low and moderate income
homeowners

Administrative costs, in addition • May be in the form of a revolving loand fund.
to funding needed to run program

Oakland, CA

http://www2.oaklandnet.com/government/o/hcd/s/HousingR
esources/OAK047037

Housing Rehabilitation Funds

Provide financial assistance to low income homeowners in need of emergency home repairs
or other home rehabilitation.

Administrative costs, in addition • May be in the form of a revolving loand fund.
to funding needed to run program

City of Napa, CA

https://www.cityofnapa.org/204/Housing-Rehabilitation

Home sharing programs

Establish a home-sharing program that matches home-seekers and home-providers with one Senior homeowners, low income May require code rewrite,
another. Home-providers typically pay market-rate rent for a bedroom and use of common
renters
administrative costs
space, or discounted rent in exchange for additional chores.

• Home sharing programs are an efficient way to fill larger housing units that may be occupied by
"empty nesters" or seniors, while lowering affordable housing need.

HIP Housing- San Mateo County.
CA

http://hiphousing.org/programs/home-sharing-program/

Vacant Unit Tax

Establish a tax on both vacant units and vacant property to encourage the development of
Very low, low, and moderate
land, and the habitation of available housing units, while discouraging speculation and under- income owners and renters
utilization of property. Use tax for homelessness mitigation, and affordable housing funding.

• This is a relatively new and untested tool, and Vancouver, BC was the first city to adopt it.

Vancouver, BC; Oakland, CA

https://www.theglobeandmail.com/canada/britishcolumbia/article-vancouver-mayor-outlines-effect-of-emptyhomes-tax/

Limit Discrimination Based on
Source of Income

Other

Description

Short-term Rental Restrictions

Low and moderate income
homeowners

Owner of vacant property

• HB 2639, which passed in 2014, made it illegal to discriminate against potential renters based on the State of Oregon
fact that they use housing assistance.
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APPENDIX II: BEST PRACTICES RESOURCES
Accessory Dwelling Units
SDC Fee Waivers for ADUs (Portland): In 2018, Portland City Council extended a policy that waived
SDCs for ADU developments, adding the condition that neither the primary nor accessory unit on the
property can be listed as a short-term rentals for the first ten years after the permit is finalized. This
restriction is enforced by requiring property owners submit a covenant, through which violators are
required to pay 150 percent of what the SDC fees would have been. The application fee for the program
is $400, which covers the cost of staff to oversee the program and collect data on applicants that
participate. It is estimated that this program saves homeowners between $12,000 and $20,000 per
ADU. This program has existed in some capacity since 2010, and Portland city staff cite it as key for
incentivizing further ADU development. In 2009, there were 24 permits for new ADUs, while in 2016
there were 615, representing 10 percent of new dwelling permits for that year. Researchers analyzing
ADUs in Portland found that SDC waivers, combined with increased educational efforts about ADUs,
and relaxed site development standards all contributed to increased ADU production.34
Portland ADU SDC wavier application: https://www.portlandoregon.gov/bds/article/689356
Overview of updated Portland program: https://www.portlandoregon.gov/bds/article/692797
California ADU law: A California state law that took effect in January 2017 reduced barriers to building
ADUs statewide. The law requires that all California municipalities allow ADUs in single-family zones.
and eased both parking and permitting requirements associated with them. It eliminated off-street
parking requirements for ADUs near transit, in historic districts, or in cases when they are incorporated
into existing dwellings. The law also established streamlined permitting guidelines for ADUs, requiring
that a city must approve ADU applications that meet design standards and other requirements within
120 days and that approvals be processed in an “over-the-counter” fashion from a city’s permit office,
rather than through discretionary review. The impacts of this legislation are particularly evident in Los
Angeles. In Los Angeles, there were 90 ADU building permit applications in 2015, and 80 in 2016. In
2017, there were 1,970.
Overviews of CA law: https://www.sfchronicle.com/news/article/New-California-housing-laws-makegranny-units-10688483.php
https://nextcity.org/daily/entry/california-adu-applications-skyrocket-after-regulatory-reform
UCLA CityLab ADU Handbook (Los Angeles): CityLab UCLA, which is an urban research think tank in
UCLA’s Department of Architecture and Urban Design, published a guidebook for Los Angeles
homeowners interested in building ADUs. The publication includes information on where in ADUs are
permitted in Los Angeles, descriptions and site illustrations for different ADU types, a primer on basic
site design and zoning concepts, and a summary of Los Angeles’ specific ADU regulations following
the California state law.
LA Guidebook: https://citylab.ucla.edu/adu-guidebook/

Chapple, Karen, et al. “Jumpstarting the Market for ADUs: Lessons Learned from Portland, Seattle, and Vancouver.” The Terner Center for
Housing Innovation, 2018.
34
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Cover (Los Angeles): Cover, a Los Angeles-based tech firm, released an online tool that guides Los
Angeles homeowners through the ADU process, from idea conception, to permitting approval, and
construction. They offer prefabricated ADUs that can be customized to a degree, based on lot
specifications, and client’s goals. Cover also provides a la carte consulting services to homeowners,
who seek assistance in navigating city requirements, but may have their own design in mind. The tool
is “designed to get homeowners over the first few hurdles for adding an ADU.” Homeowners input their
address, and answer questions about their property, and the tool crunches city data to answer “what,
where, and how big” they can build. A consultation fee of $250 covers up to 100 questions and a site
visit.
Article on Cover: https://la.curbed.com/2018/3/9/17101336/prefab-los-angeles-adu-back-house
Alley Flat Initiative (Austin): A collaboration of non-profits runs the Alley Flat Initiative, which aims to
increase the supply of designated affordable housing units by assisting with the development of ADUs,
particularly in East Austin, where long-time residents are facing significant displacement pressure.
Homeowners who participate are required to take part in Austin’s S.M.A.R.T. Housing program, in which
they must offer their units at 80 percent AMI for the first five years. In exchange, they receive permit
fee waivers, and the Alley Flat Initiative provides them with discounted architectural services. Volunteer
site design specialists assess the property and propose design plans informed by the zoning code and
the prototypical ADU models developed for the Initiative’s clients. Overall, this, along with permit fee
waivers, translates allows the homeowner to save on soft costs. Started in 2005 by the University of
Texas School of Architecture, the Alley Flat Initiative has thus far spurred the development of eight
ADUs, with nine more planned.
http://thealleyflatinitiative.org/
Umpqua Bank ADU Construction Loan (Cascadia): Umpqua Bank, which has three locations in Eugene,
offers a unique construction loan specifically available for homeowners financing ADUs. While
homeowners intending to build ADUs cannot use expected future rental income to qualify, they can
rely on the future appraised value of their property. This type of loan could increase ADU production
because it expands access to new homeowners with limited equity in their property. In contrast, cashout refinance loans or home equity loans, which homeowners frequently rely on to finance ADUs,
require borrowers to have enough built-up equity to qualify them for the mortgage. This loan will be
most impactful if the City of Eugene also follows other ADU-related recommendations in this report.
This is because, in the current state, the application of this loan is limited by the fact that there are so
few local comparables which assist appraisers in considering future value.
https://accessorydwellings.org/2018/07/06/adu-rental-income-can-be-used-to-qualify-borrowers-topurchase-on-homeready-loans/
https://accessorydwellings.files.wordpress.com/2014/11/adu-finance-guide-final10-30-14.pdf

Missing Middle Housing
Triplexes in all Former Single-Family Zones (Minneapolis): Minneapolis became the first city in the
United States to eliminate single-family zoning. In December 2018, The Minneapolis City Council
approved the Minneapolis 2040 comprehensive plan, which recommends upzoning all single-family
neighborhoods to allow triplexes by-right. City planners in Minneapolis, which is facing rising housing
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costs, view this as a key strategy toward increasing housing supply while offering homeowners greater
opportunities for rental income and maintaining the fabric of existing neighborhoods.
Articles on Minneapolis zoning: http://www.startribune.com/fourplex-proposal-in-minneapolis-willface-resistance-spark-debate/476464693/
https://www.housingwire.com/articles/47659-minneapolis-is-about-to-abolish-single-familyresidential-zoning
https://slate.com/business/2018/12/minneapolis-single-family-zoning-housing-racism.html
Making Room Housing Program (Vancouver): The City of Vancouver is pursuing opportunities to deliver
“Missing Middle” housing to increase housing choice throughout Vancouver neighborhoods. City staff
are in the process of drafting a bylaw that Considering adding rowhouses, duplexes, triplexes, and
fourplexes, by right in all single-family zones.
Article on Making Room: https://www.planetizen.com/news/2018/08/100231-making-roomhousing-program-would-allow-new-density-vancouver
Cottage Cluster Zoning (Langley and Kirkland, WA): Langley, WA, a small municipality in Puget Sound
established the first “Cottage Housing Development” ordinance in the country. The ordinance created
specified density and site design regulations unique to cottage clusters. It allowed for up to two times
the dwelling unit density in all single-family zones, provided that the ground floor area is less than 700
square feet, and that the total square footage is less than 975 square feet, with a second story. There
are additional landscaping requirements, in which the cottages must face a “commons” and have
parking screened from the street. Projects are reviewed by the planning and design review boards.
Kirkland, WA, a suburb of Seattle, has a similar cottage housing ordinance, which incorporates a slight
density bonus to incentive units of up to 1,500 square feet, which better supports a greater diversity
of households.
Article on Kirkland: https://www.huduser.gov/portal/casestudies/study_102011_2.html
Article on Langley: https://rosschapin.com/projects/pocket-neighborhoods/third-street-cottages/

Adding to Housing Supply
Portland: Multiple news and data outlets have reported that multi-family rents in the City of Portland
have begun declining. Apartmentlist.com shows that rents declined 3.5 percent from June 2017 to
June 2018. Zillow shows that Portland apartment rents peaked in April 2016, and have since declined
9 percent, from $1,660 to $1,509. This is correlated with a large number of apartment units (and
other housing types) that were recently delivered in Portland. There were approximately 42,000
apartment units permitted in the Portland metropolitan area since 2012.
Articles about Portland housing supply: http://cityobservatory.org/wapo_rents_analysis/
http://cityobservatory.org/more_evidence_of_portland_rent_declines/
Seattle: The Seattle Times reported in January 2018 that for the first time in a decade, apartment
rents in Seattle have decreased, as a “flood of new construction has left apartments sitting empty in
Seattle’s hottest neighborhoods”. Average rents in King County dipped 2.9 percent from Quarter 3 to
Quarter 4 of 2017, which is the largest drop between those quarters to occur in a decade. This
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translates to a $100 decrease in monthly rent for new leases. The largest decreases were in the most
popular Seattle neighborhoods such as First Hill, South Lake Union, Ballard, and downtown Seattle,
where rents decreased approximately six percent.
Article on Seattle housing supply: https://www.seattletimes.com/business/real-estate/seattle-arearents-drop-significantly-for-first-time-this-decade-as-new-apartments-sit-empty/

Incentives
Expedited Permitting for Affordable-by-Design/ Gentle Density Housing (San Diego): Expedited
Permitting for Affordable, In-Fill Housing & Sustainable Buildings: The City of San Francisco allows for
a fast-track discretionary review process for housing projects that are desired under city plans. Under
the expedited process, eligible projects are reviewed 25 percent faster than the standard process.
(And, projects with 100% affordable units are reviewed 50 percent faster). Eligible projects include
developments providing any share of designated affordable housing units, as well as “urban infill
housing” developments of five or more units that fall in the city’s Transit Priority Areas which are
outlined in the city’s Climate Action Plan. Projects in this category are eligible for expedited review if
the units are affordable to households earning at or below 150% AMI. Similarly sized projects are also
eligible if they incorporate voluntary California Green Building standards are incorporated into their
design.
Overview of San Diego expedited permitting program:
https://www.sandiego.gov/sites/default/files/dsdib538.pdf

Taxes
Construction Excise Tax (Bend): Bend, the first Oregon municipality to implement a Construction Excise
Tax, did so in 2006 before it had been prohibited state-wide, and then reinstated again in 2016. Bend
charges only one-third of one percent of building valuation, rather than one percent. Since the CET’s
implementation, the City of Bend has raised $6.4 million for affordable housing programs, which has
been funneled into a revolving fund where developers can take out low-interest loans to leverage other
sources of equity for affordable projects. The fund in sum has leveraged $106 million in both private
and public investment and has contributed to the development of 770 designated affordable units in
Bend.
Article on Bend’s CET: https://www.bendbulletin.com/localstate/5915032-151/bends-affordablehousing-manager-retires
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Enrolled

House Bill 2015
Sponsored by Representative KOTEK, Senator STEINER HAYWARD; Representatives EVANS,
GORSEK, HUFFMAN, PILUSO, TAYLOR, VEGA PEDERSON, WHISNANT, Senators BATES,
BURDICK, DEMBROW, GELSER, HASS, MONNES ANDERSON, MONROE, PROZANSKI,
RILEY, ROBLAN, ROSENBAUM, SHIELDS (Presession filed.)

CHAPTER .................................................

AN ACT

Relating to child care; creating new provisions; amending ORS 417.728; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:
SECTION 1. (1) The Department of Human Services, in consultation with the Early
Learning Division and the Office of Child Care, shall adopt rules for the operation of subsidy
programs for employment-related child care administered by the department. At a minimum,
and taking into account the availability of funds, the rules must provide the following:
(a) Subsidy recipients may be entitled to receive the subsidy for at least one year, regardless of changes in employment. Rules adopted by the department may provide for termination of subsidy eligibility for reasons other than changes in employment during the
one-year period. Exit eligibility and copays must be structured to mitigate the financial impact of reduced subsidy support due to increased income.
(b) Subsidy recipients who are enrolled in coursework, as defined by the department by
rule, may be entitled to receive the subsidy to enable the subsidy recipient to attend and
participate in the coursework provided all other eligibility requirements are met.
(c) Persons who are self-employed may qualify for subsidy programs provided all other
eligibility requirements are met.
(d) Subsidy recipients who voluntarily choose child care providers that meet minimum
standards established under the tiered quality rating and improvement system implemented
under ORS 329A.261 may qualify for lower copayments. A fair representation of the subsidy
recipients who qualify for lower copayments must be persons with children who are from
underserved racial, ethnic or minority populations. In addition, child care providers that
meet specified minimum standards established under the tiered quality rating and improvement system may receive an enhanced reimbursement under the subsidy programs.
(e) Subsidy recipients must report a change of child care provider to the department
during the period a subsidy is being received.
(2) The department shall work to meet federal recommendations for income eligibility
and market access in regard to employment-related child care administered by the department.
SECTION 2. (1) The Office of Child Care may visit and conduct on-site inspections of the
premises of an exempt child care provider as defined by the Office of Child Care by rule
whenever such inspections are required under federal law. The inspections may be conducted
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at any reasonable time and shall be limited to making a determination as to whether the
requirements of applicable federal law have been met.
(2) The Office of Child Care may, as a condition of finalizing the inspection, require improvements, corrections or other measures to ensure that the exempt child care provider
complies with the requirements of federal law for exempt child care providers.
SECTION 3. ORS 417.728 is amended to read:
417.728. (1) The Early Learning Council shall lead a joint effort with other state and local early
childhood partners to establish the policies necessary for a voluntary statewide early learning system.
(2) The voluntary statewide early learning system shall be designed to achieve:
(a) The appropriate outcomes identified by the Early Learning Council with input from early
childhood partners; and
(b) Any other early childhood benchmark or outcome that demonstrates progress toward meeting
a target and that is identified by the Early Learning Council with input from early childhood partners.
(3) The voluntary statewide early learning system shall include the following components:
(a) A process to identify as early as possible children and families who would benefit from early
learning services, including the required use of standardized screening and referral procedures used
throughout the voluntary statewide early learning system;
(b) A plan to support the identified needs of the child and family that coordinates case management personnel and the delivery of services to the child and family; and
(c) Services to support children who are zero through six years of age and their families who
give their express written consent, including:
(A) Screening, assessment and home visiting services pursuant to ORS 417.795;
(B) Specialized or targeted home visiting services;
(C) Community-based services such as relief nurseries, family support programs and parent education programs;
(D) Affordable, quality child care, as defined by the Early Learning Council;
(E) Preschool and other early education services;
(F) Health services for children and pregnant women;
(G) Mental health services;
(H) Alcohol and drug treatment programs that meet the standards promulgated by the Oregon
Health Authority pursuant to ORS 430.357;
(I) Developmental disability services; and
(J) Other state and local services.
(4) In establishing the definition of affordable, quality child care under subsection (3)(c)(D) of
this section, the Early Learning Council shall consult with child care providers and early childhood
educators. The definition established by the council shall support parental choice of child care provider and shall consider differences in settings and services, including but not limited to child care
for school-aged children, part-time care, odd-hour and respite care and factors of cultural appropriateness and competence.
[(5)(a) For the purpose of ensuring that affordable, quality home-based child care is available
through a subsidy program administered by the Department of Human Services, the Department of
Human Services and the Office of Child Care shall convene a permanent committee for professional
development and quality improvement. The committee must have equal representation by state agencies
and by union representatives of home-based child care providers that are exempt from licensure. The
committee shall develop a quality improvement system for child care providers that are exempt from
licensure and that receive subsidies. The system must use evidence-based approaches.]
[(b) Any quality standards established under the subsidy program described in paragraph (a) of
this subsection for child care providers that are exempt from licensure must be consistent with state
policies for child well-being and development and are subject to collective bargaining.]
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(5) No later than July 1, 2016, for the purpose of ensuring that affordable, quality homebased child care is available through a subsidy program administered by the Department of
Human Services, the Early Learning Division, in consultation with the department, shall
develop and implement a system of quality supports for exempt family child care providers
as defined in ORS 329A.430. The system may use evidence-based practices or best practices
that are consistent with state policies for child well-being and development and that are
subject to collective bargaining. The system must include professional development opportunities for exempt family child care providers that are available for attendance in person
and through the Internet.
(6) The Early Learning Council shall:
(a) Consolidate administrative functions relating to the voluntary statewide early learning system, to the extent practicable, including but not limited to training and technical assistance, planning and budgeting.
(b) Adopt policies to establish training and technical assistance programs to ensure that personnel have skills in appropriate areas, including screening, family assessment, competency-based
home visiting skills, cultural and gender differences and other areas as needed.
(c) Identify research-based age-appropriate and culturally and gender appropriate screening and
assessment tools that would be used as appropriate in programs and services of the voluntary
statewide early learning system.
(d) Develop a plan for the implementation of a common data system for voluntary early childhood programs.
(e) Coordinate existing and new early childhood programs to provide a range of communitybased supports.
(f) Establish a common set of quality assurance standards to guide local implementation of all
elements of the voluntary statewide early learning system, including voluntary universal screening
and assessment, home visiting, staffing, evaluation and community-based services.
(g) Ensure that all plans for voluntary early childhood services are coordinated and consistent
with federal and state law, including but not limited to plans for Oregon prekindergarten programs,
federal Head Start programs, early childhood special education services, early intervention services
and public health services.
(h) Identify how the voluntary statewide early learning system for children who are zero
through six years of age will link with systems of support for older children and their families.
(i) During January of each odd-numbered year, report to the Governor and the Legislative Assembly on the voluntary statewide early learning system.
(7) The State Board of Education, the Employment Department, the Department of Human Services and the Oregon Health Authority when adopting rules to administer voluntary early childhood
programs under their individual authority shall adopt rules:
(a) That are consistent with the requirements of the voluntary statewide early learning system
created under this section; and
(b) With the direction of the Early Learning Council.
(8) Information gathered in conjunction with the voluntary comprehensive screening and assessment of children and their families may be used only for the following purposes:
(a) Providing services to children and families who give their express written consent;
(b) Providing statistical data that are not personally identifiable;
(c) Accomplishing other purposes for which the family has given express written consent; and
(d) Meeting the requirements of mandatory state and federal disclosure laws.
SECTION 4. The Early Learning Division, in consultation with the Department of Human
Services, shall conduct a study regarding methods to incentivize parents to select exempt
family child care providers as defined in ORS 329A.430 who have participated in the system
of quality supports developed by the division under ORS 417.728 (5).
SECTION 5. No later than September 15, 2016, the Early Learning Division shall report
to the interim legislative committees on child welfare and child care on the development and
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implementation of the system of quality supports for exempt family child care providers
pursuant to ORS 417.728 (5).
SECTION 6. This 2015 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2015 Act takes effect
on its passage.
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Including House Amendments dated April 24
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SUMMARY
The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Creates family and medical leave insurance program to provide covered employee with portion
of wages while on family medical leave or military leave. Requires employer and employee contributions to fund program. Allows self-employed individuals to opt into program. Directs Director of
Department of Consumer and Business Services to determine contribution amounts and weekly
benefit amounts. Establishes Family and Medical Leave Insurance Fund. Amends Oregon family
leave law to allow for leave after employee has been employed for 90 days with employer to match
waiting period for benefits.
Protects employee’s position of employment with employer while employee is on leave. Prohibits
employer from retaliating against employee who invokes program and from interfering with employee rights under program. Requires director to work with other agencies and promulgate rules
for administration of program. Directs Department of Revenue to administer collection and
reporting requirements of contribution provisions. [Allows director to contract with outside entities for remittance and other actions necessary for administration of program.]
Takes effect on 91st day following adjournment sine die.
1

A BILL FOR AN ACT

2

Relating to family medical leave insurance benefits; creating new provisions; amending ORS

3

659A.156 and 659A.885; prescribing an effective date; and providing for revenue raising that re-

4
5

quires approval by a three-fifths majority.
Be It Enacted by the People of the State of Oregon:

6

SECTION 1. Definitions. As used in sections 1 to 17 of this 2017 Act:

7

(1) “Average weekly wage” means the amount calculated by the Employment Department

8
9
10

under ORS 657.150 (4)(d) as determined not more than once per year.
(2) “Base year” means the first four of the last five completed calendar quarters preceding the benefit year.

11

(3) “Benefit year” means the 12-month period beginning on the first day of the week in

12

which a covered individual files an application for family and medical leave insurance bene-

13

fits.

14

(4) “Covered individual” means:

15

(a) An eligible employee who:

16

(A) Files an application for family and medical leave insurance benefits; and

17

(B) Contributes an amount determined by the Director of the Department of Consumer

18

and Business Services to the Family and Medical Leave Insurance Fund during the base year

19

prior to filing an application; or

20

(b) A self-employed individual who:

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
New sections are in boldfaced type.
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(A) Elects coverage under section 13 of this 2017 Act;

2

(B) Files an application for family and medical leave insurance benefits; and

3

(C) Contributes an amount determined by the Director of the Department of Consumer

4

and Business Services to the Family and Medical Leave Insurance Fund during the base year

5

prior to filing an application.

6

(5) “Covered service member” means an employee who is eligible for leave under ORS

7

659A.093 or the federal Family and Medical Leave Act of 1993, as amended and in effect on

8

the effective date of this 2017 Act.

9
10
11
12
13
14

(6) “Eligible employee” means an employee who has worked for at least 90 days with the
employer.
(7) “Eligible employee’s average wage” means an amount determined by the director
based on an eligible employee’s average wages per week during the base year.
(8)(a) “Employee” means an individual employed for remuneration or under any contract
of hire, written or oral, express or implied, by an employer.

15

(b) “Employee” does not include:

16

(A) An independent contractor as defined in ORS 670.600 who is not a covered individual.

17

(B) A participant in a work training program administered under a state or federal as-

18

sistance program.

19

(C) A participant in a work-study program that provides students in secondary or post-

20

secondary educational institutions with employment opportunities for financial assistance or

21

vocational training.

22
23

(D) A railroad worker exempted under the federal Railroad Unemployment Insurance
Act.

24

(E) A volunteer.

25

(9)(a) “Employer” means any person that employs one or more employees working any-

26

where in this state, a political subdivision of the state and any county, city, district, au-

27

thority, public corporation or entity, and any instrumentality of a county, city, district,

28

authority, public corporation or entity, organized and existing under law or charter.

29

(b) “Employer” does not include the federal government or a tribal government.

30

(10) “Family and medical leave insurance benefits” means the insurance benefits provided

31

under the terms of sections 1 to 17 of this 2017 Act.

32

(11) “Family member” means:

33

(a) A family member as defined in ORS 659A.150; or

34

(b) An individual related by blood or affinity to the employee whose close association with

35

the employee is the equivalent of a family member.

36

(12) “Health care provider” has the meaning given that term in ORS 659A.150.

37

(13) “Next of kin” has the meaning given that term in 29 C.F.R. 825.127.

38

(14) “Parental leave” means leave taken to care for a new child during the first year after

39

the birth, adoption or placement through foster care of the child.

40

(15) “Qualifying exigency leave” has the meaning described in 29 C.F.R. 825.126.

41

(16) “Self-employment income” has the meaning given that term in section 1402(b) of the

42

Internal Revenue Code as amended and in effect on December 31, 2016.

43

(17) “Self-employed individual” is an individual who has self-employment income.

44

(18) “Serious health condition” has the meaning given that term in the federal Family

45

and Medical Leave Act of 1993.
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(19) “Wages” has the meaning given that term in ORS 657.105.

2

(20) “Week” means a period of seven consecutive calendar days as determined by the di-

3

rector.

4

SECTION 2. Eligibility for benefits. (1) Family and medical leave insurance benefits are

5

payable to an eligible employee, regardless of the number of employees employed by the

6

employer, who:

7

(a) Is taking parental leave;

8

(b) Is caring for a family member with a serious health condition;

9

(c) Has a serious health condition, including pregnancy;

10

(d) Is caring for a covered service member who is the eligible employee’s next of kin;

11

(e) Is taking military family leave described under ORS 659A.090 to 659A.099;

12

(f) Is taking qualifying exigency leave; or

13

(g) Is taking leave for any reason set forth in ORS 659A.159.

14

(2) Family and medical leave insurance benefits are payable to a covered individual who

15

is a self-employed individual and who takes leave for a reason described in subsection (1)(a)

16

to (g) of this section.

17

(3) A covered individual who receives family and medical leave insurance benefits under

18

this section must, upon request by the covered individual’s employer or the Director of the

19

Department of Consumer and Business Services, provide verification of the need for leave in

20

a manner determined by the director. The director, upon request by an employer, shall pro-

21

vide any verification that the director has received under this subsection to the employer.

22
23

SECTION 3. Duration of benefits. (1)(a) A covered individual may qualify for up to 12
weeks of family and medical leave insurance benefits per benefit year.

24

(b) In addition to the 12 weeks of family and medical leave insurance benefits described

25

in paragraph (a) of this subsection, a covered individual may qualify for six weeks of benefits

26

for parental leave.

27
28
29
30
31
32
33
34
35

(2) Except as provided in section 6 of this 2017 Act, family and medical leave insurance
benefits are not payable for leave of less than one week.
(3) The first payment of benefits must be made to a covered individual within two weeks
after the individual files a claim and subsequent payments must be made every two weeks.
(4) An employer may not require an eligible employee to take more leave than the eligible
employee requests.
(5) A covered individual may take less leave than available to the individual under this
section.
SECTION 4. Amount of benefits and applicability of tax laws.

(1) The Director of the

36

Department of Consumer and Business Services shall determine the amount of family and

37

medical leave insurance benefits an eligible employee qualifies for, as follows:

38
39

(a) The director shall determine the eligible employee’s average wage based on the eligible employee’s wages earned during the base year.

40

(b) The director shall set the weekly benefit amount at:

41

(A) If the eligible employee’s average wage is more than the average weekly wage, 90

42

percent of the average weekly wage plus 50 percent of the difference between the eligible

43

employee’s average wage and the average weekly wage.

44
45

(B) If the eligible employee’s average wage is equal to or less than the average weekly
wage, 90 percent of the eligible employee’s average wage.

[3]
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2

(c) The director shall establish a maximum weekly benefit amount of 130 percent of the
average weekly wage.

3

(d) The director may adjust the maximum weekly benefit amount described in paragraph

4

(c) of this subsection on an annual basis if necessary to maintain fiscal solvency of the

5

Family and Medical Leave Insurance Fund.

6

(2) The director shall determine the amount of family and medical leave insurance bene-

7

fits a self-employed individual qualifies for based on the self-employed individual’s contribu-

8

tion amount described in section 5 of this 2017 Act.

9

(3) Family and medical leave insurance benefits are payable only to the extent that

10

moneys are available in the Family and Medical Leave Insurance Fund for that purpose. The

11

state, any political subdivision of the state or any state agency is not liable for any amount

12

in excess of this limit.

13

(4) Except as otherwise provided in sections 1 to 17 of this 2017 Act or where the context

14

requires otherwise, the provisions of ORS chapters 305 and 314 as to the audit and exam-

15

ination of returns, periods of limitation, determination of and notices of deficiencies, as-

16

sessments, collections, liens, delinquencies, claims for refund and refunds, conferences,

17

appeals to the Oregon Tax Court, stays of collection pending appeal, confidentiality of re-

18

turns and the penalties relative thereto, and the procedures relating thereto, apply to the

19

determinations of taxes, penalties and interest under sections 1 to 17 of this 2017 Act.

20

SECTION 5. Contributions. (1) The Director of the Department of Consumer and Busi-

21

ness Services shall deposit moneys collected under this section into the Family and Medical

22

Leave Insurance Fund. Subject to the limits in this section, the amount of the contributions

23

provided in this section may be adjusted to meet the needs of the Family and Medical Leave

24

Insurance Fund for the expenditures of the Department of Consumer and Business Services

25

in carrying out its functions and duties pursuant to sections 1 to 17 of this 2017 Act. In

26

making adjustments under this subsection, the department shall consider the cash balance

27

of the Family and Medical Leave Insurance Fund and other factors as determined by the di-

28

rector.

29

(2)(a) Payroll contributions from an eligible employee may not exceed 0.5 percent of the

30

employee’s wages. Payroll contributions shall be paid by employers and employees in equal

31

amounts at a rate determined by the director under subsection (3) of this section. The di-

32

rector shall evaluate and determine on an annual basis the amount of payroll contributions,

33

timing of payroll contributions and maximum employee contributions necessary to finance

34

sections 1 to 17 of this 2017 Act.

35
36
37
38

(b) Contributions from a self-employed individual who elects coverage under section 13
of this 2017 Act must be equivalent to an amount determined by the director by rule.
(3) The director shall set rates for the collection of payroll contributions consistent with
subsection (2) of this section in a manner such that:

39

(a) At the end of the period for which the rates are effective, the balance of moneys in

40

the Family and Medical Leave Insurance Fund is an amount not less than six months’ worth

41

of projected expenditures from the fund for performance of the director’s functions and du-

42

ties under sections 1 to 17 of this 2017 Act; and

43

(b) The volatility of the rates assessed is minimized.

44

(4) The director may adjust the assessment rate, subject to the limitations in subsection

45

(2) of this section, if the director determines that a different rate is necessary to avoid un-
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intentional program or benefit reductions in the time period immediately following the period

2

for which the rate is being set.

3
4

(5) An employer shall remit the moneys described under subsection (2) of this section in
a manner determined by the director in coordination with the Department of Revenue.

5

(6) Every employer or temporary employment agency that collects any amount under this

6

section shall hold the same in trust for the State of Oregon and for the payment thereof to

7

the Department of Revenue in the manner determined by the department by rule.

8

(7) At any time an employer or temporary employment agency fails to remit any amount

9

collected, the Department of Revenue may enforce collection by the issuance of a distraint

10

warrant for the collection of the delinquent amount and all penalties, interest and collection

11

charges accrued thereon. The warrant shall be issued, recorded and proceeded upon in the

12

same manner and shall have the same force and effect as is prescribed with respect to war-

13

rants for the collection of delinquent income taxes.

14

(8)(a) In the case of an employer or temporary employment agency that is assessed pur-

15

suant to the provisions of ORS 305.265 (12) and 314.407 (1), the Department of Revenue may

16

issue a notice of liability to any officer, employee or member of the employer or temporary

17

employment agency within three years from the time of assessment. Within 30 days from the

18

date the notice of liability is mailed to the officer, employee or member, the officer, employee

19

or member shall pay the assessment, plus penalties and interest, or advise the department

20

in writing of objections to the liability and, if desired, request a conference. A conference

21

shall be governed by the provisions of ORS 305.265 pertaining to a conference requested from

22

a notice of deficiency.

23

(b) After a conference or, if no conference is requested, a determination of the issues

24

considering the written objections, the department shall mail the officer, employee or mem-

25

ber a conference letter affirming, canceling or adjusting the notice of liability. Within 90 days

26

from the date the conference letter is mailed to the officer, employee or member, the officer,

27

employee or member shall pay the assessment, plus penalties and interest, or appeal to the

28

tax court in the manner provided for an appeal from a notice of assessment.

29

(c) If the department does not receive payment or written objection to the notice of li-

30

ability within 30 days after the notice of liability was mailed, the notice of liability becomes

31

final. In that event, the officer, employee or member may appeal the notice of liability to the

32

tax court within 90 days after it became final in the manner provided for an appeal from a

33

notice of assessment.

34

(9)(a) In the case of a failure to file a report on the due date, governed by the provisions

35

of ORS 305.265 (10) and 314.400, the Department of Revenue, in addition to any action de-

36

scribed in the provisions of ORS 305.265 (10) and 314.400, may send notices of determination

37

and assessment to any officer, employee or member any time within three years after the

38

assessment. The time of assessment against the officer, employee or member is 30 days after

39

the date the notice of determination and assessment is mailed. Within 30 days from the date

40

the notice of determination and assessment is mailed to the officer, employee or member,

41

the officer, employee or member shall pay the assessment, plus penalties and interest, or

42

advise the department in writing of objections to the assessment and, if desired, request a

43

conference. A conference shall be governed by the provisions of ORS 305.265 pertaining to a

44

conference requested from a notice of deficiency.

45

(b) After a conference or, if no conference is requested, a determination of the issues
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considering the written objections, the department shall mail the officer, employee or mem-

2

ber a conference letter affirming, canceling or adjusting the notice of determination and as-

3

sessment. Within 90 days from the date the conference letter is mailed to the officer,

4

employee or member, the officer, employee or member shall pay the assessment, plus pen-

5

alties and interest, or appeal in the manner provided for an appeal from a notice of assess-

6

ment.

7

(c) If the department does not receive payment or written objection to the notice of de-

8

termination and assessment within 30 days after the notice of determination and assessment

9

was mailed, the notice of determination and assessment becomes final. In that event, the

10

officer, employee or member may appeal the notice of determination and assessment to the

11

tax court within 90 days after it became final in the manner provided for an appeal from a

12

notice of assessment.

13
14

(10)(a) More than one officer or employee of a corporation may be held jointly and severally liable for payment of unpaid contributions.

15

(b) Notwithstanding the confidentiality provisions of section 11 of this 2017 Act, if more

16

than one officer or employee of a corporation may be held jointly and severally liable for

17

payment of unpaid contributions, the Department of Revenue may require any or all of the

18

officers, members or employees who may be held liable to appear before the department for

19

a joint determination of liability. The department shall notify each officer, member or em-

20

ployee of the time and place set for the determination of liability.

21

(c) Each person notified of a joint determination under this subsection shall appear and

22

present such information as is necessary to establish that person’s liability or nonliability

23

for payment of unpaid contributions to the department. If a person who was notified fails to

24

appear, the department shall make its determination on the basis of all the information and

25

evidence presented. The department’s determination is binding on all persons notified and

26

required to appear under this subsection.

27

(d)(A) If an appeal is taken to the Oregon Tax Court by any person determined to be li-

28

able for unpaid contributions under this subsection, each person required to appear before

29

the department under this subsection shall be impleaded by the plaintiff. The department

30

may implead any officer, employee or member who may be held jointly and severally liable

31

for the payment of unpaid contributions. Each person impleaded under this paragraph shall

32

be made a party to the action before the tax court and shall make available to the tax court

33

the information that was presented before the department, as well as other information that

34

may be presented to the court.

35

(B) The court may determine that one or more persons impleaded under this paragraph

36

are liable for unpaid contributions without regard to any earlier determination by the de-

37

partment that an impleaded person was not liable for unpaid contributions.

38

(C) If a person required to appear before the court under this subsection fails or refuses

39

to appear or bring such information in part or in whole, or is outside the jurisdiction of the

40

tax court, the court shall make its determination on the basis of all the evidence introduced.

41

Notwithstanding the confidentiality provisions of section 11 of this 2017 Act, the evidence

42

constitutes a public record and shall be available to the parties and the court. The determi-

43

nation of the tax court is binding on all persons made parties to the action under this sub-

44

section.

45

(e) This section may not be construed to preclude a determination by the department or
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the Oregon Tax Court that more than one officer, employee or member are jointly and se-

2

verally liable for unpaid contributions.

3

(11)(a) Every employer required to make contributions under this section shall make and

4

file a report of wages earned and payroll contributions and employer contributions made

5

under this section upon a combined report form prescribed by the Department of Revenue.

6
7
8
9

(b) The report shall be filed with the department at the times and in the manner prescribed in ORS 316.168 and 316.197.
(c) The department may assess a penalty in an amount not to exceed $1,000 for an
employer’s failure to comply with this subsection.

10

(12) Moneys collected under this section shall be deposited in the Family and Medical

11

Leave Insurance Fund for the purpose of carrying out the functions and duties of the direc-

12

tor under sections 1 to 17 of this 2017 Act.

13
14

(13) A temporary employment agency that provides employees on a temporary basis to
its customers is responsible for collection of payroll contributions under this section.

15

(14)(a) If an employer quits business or sells out, exchanges or otherwise disposes of the

16

business or stock of goods, any payroll contribution payable under this section is immediately

17

due and payable, and the employer shall, within 10 calendar days, pay the payroll contribu-

18

tions due. Any person who becomes a successor to the business is liable for the full amount

19

of the contribution.

20
21

(b) The director shall adopt rules for compliance with sections 1 to 17 of this 2017 Act
related to payroll contributions from an employer’s successor in interest.

22

SECTION 6. Benefits for reduced leave. (1) A covered individual may use family and

23

medical leave insurance benefits for leave taken in increments of less than 40 hours, provided

24

that:

25

(a) Leave is taken in increments no shorter than eight hours;

26

(b) Leave that is taken in an increment of less than 40 hours is predictable on a weekly

27
28
29
30

basis and verified by the covered individual under section 2 of this 2017 Act;
(c) Benefit amounts, as calculated under section 4 of this 2017 Act, are prorated to increments of no less than eight hours; and
(d) Benefits are payable in increments of 40 hours.

31

(2) An eligible employee shall make a reasonable effort to schedule paid family and med-

32

ical leave under this section so as not to unduly disrupt the operations of the employer. The

33

eligible employee shall provide the employer with prior notice of the schedule on which the

34

eligible employee will be taking the leave, to the extent practicable.

35

(3) An employer or self-employed individual shall notify the Director of the Department

36

of Consumer and Business Services, upon request, of the actual amount of leave taken each

37

week for the purpose of verifying the amount of benefits that are payable to the covered

38

individual.

39

(4) Paid family and medical leave taken under this section shall not result in a reduction

40

of the total amount of leave to which a covered individual is entitled beyond the amount of

41

leave actually taken.

42
43

(5) Nothing in this section shall be construed to entitle a covered individual to a benefit
amount that is more than required under section 3 of this 2017 Act.

44

SECTION 7. Notice to employer. (1) Except as provided in subsection (2) of this section,

45

an employer may require an eligible employee to give the employer written notice at least
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30 days before commencing leave. The employer may require the employee to include an ex-

2

planation of the need for the leave in the notice.

3
4
5
6
7
8
9
10

(2) An eligible employee may commence taking leave without 30 days’ advance notice if
the leave is not foreseeable, including under the following circumstances:
(a) An unexpected serious health condition of the employee or a family member of the
employee;
(b) An unexpected illness, injury or condition of a child of the employee that requires
home care;
(c) A premature birth, unexpected adoption or unexpected foster placement by or with
the employee; or

11

(d) The death of a family member of the employee.

12

(3) If an employee commences leave without advance notice under subsection (2) of this

13

section:

14

(a) The employee shall give notice to the employer as soon as practicable, but in no event

15

later than 45 days after the first date of illness or injury, in a manner determined by the

16

Director of the Department of Consumer and Business Services; and

17
18

(b) The employee shall receive family and medical leave insurance benefits for the period
that begins on the first date of illness or injury.

19

(4) The notice described in subsection (3) of this section may be given by a family mem-

20

ber, health care provider or authorized representative on behalf of the employee taking the

21

leave.

22

SECTION 8. Employment protection; retaliation prohibited. (1) After returning to work,

23

an eligible employee is entitled to be restored to the position of employment held by the

24

employee when the leave commenced if that position still exists, without regard to whether

25

the employer filled the position with a replacement worker during the period of leave taken

26

under section 3 of this 2017 Act. If the position held by the employee at the time leave

27

commenced no longer exists, the employee is entitled to be restored to any available equiv-

28

alent position with equivalent employment benefits, pay and other terms and conditions of

29

employment.

30

(2) During any leave taken pursuant to section 3 of this 2017 Act, the employer shall

31

maintain any health care benefits the eligible employee had prior to taking such leave for the

32

duration of the leave as if the employee had continued in employment continuously from the

33

date the employee commenced the leave until the date the family and medical leave insur-

34

ance benefits terminate.

35

(3) This section does not entitle any employee to:

36

(a) Any accrual of seniority or employment benefits during a period of leave taken under

37

section 3 of this 2017 Act; or

38

(b) Any right, benefit or position of employment other than the rights, benefits and po-

39

sition that the employee would have been entitled to had the employee not taken the leave

40

under section 3 of this 2017 Act.

41

(4) During a period of an eligible employee’s using family and medical leave insurance

42

benefits, the Director of the Department of Consumer and Business Services or an employer

43

may require the employee or a family member, health care provider or authorized repre-

44

sentative of the employee to report periodically to the director or the employer on the

45

employee’s status and on the employee’s intention to return to work.
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(5) It is an unlawful practice for a person to:

2

(a) Violate subsections (1) to (4) of this section;

3
4

(b) Interfere with a right to which a covered individual is entitled under sections 1 to 17
of this 2017 Act; or

5

(c) Retaliate or in any way discriminate against an individual with respect to hire or

6

tenure or any other term or condition of employment because the individual has inquired

7

about the provisions of sections 1 to 17 of this 2017 Act, filed an application for coverage or

8

invoked any provision of sections 1 to 17 of this 2017 Act.

9

SECTION 9. Coordination of benefits. (1) For employees eligible for leave under ORS

10

659A.150 to 659A.186, leave taken under sections 1 to 17 of this 2017 Act shall run concur-

11

rently with leave under ORS 659A.150 to 659A.186.

12
13

(2)(a) Sections 1 to 17 of this 2017 Act do not diminish an employer’s obligation to comply
with a collective bargaining agreement, an employer policy or local, state or federal law.

14

(b) An eligible employee’s right to family and medical leave insurance benefits under

15

sections 1 to 17 of this 2017 Act may not be diminished by a collective bargaining agreement

16

entered into or renewed, or an employee policy adopted or retained, after the effective date

17

of this 2017 Act.

18

(c) The eligibility of an employee for benefits is not affected by a strike or lockout at the

19

store, factory, establishment or other premises at which the employee is or was last em-

20

ployed.

21

(d) An employee who has received benefits under sections 1 to 17 of this 2017 Act may

22

not lose any other employment benefits, including seniority or pension rights, accrued before

23

the date that leave commenced. However, this section does not entitle an employee to accrue

24

employment benefits during a period of leave or to a right, benefit or position of employment

25

other than a right, benefit or position to which the employee would have been entitled had

26

the employee not taken leave.

27

(3)(a) An employer may not require an employee to use paid sick time, paid vacation time

28

or any other paid time off before or as a condition of using family and medical leave insur-

29

ance benefits.

30
31

(b) An eligible employee is entitled to use any paid accrued sick time or other paid leave
without a reduction in paid family and medical leave insurance benefits.

32

(4) Family and medical leave taken under sections 1 to 17 of this 2017 Act does not in-

33

clude leave taken by an eligible employee who is unable to work because of a disabling

34

compensable injury, as defined in ORS 656.005, unless the employee has refused a suitable

35

offer of light duty or modified employment as defined by the Director of the Department of

36

Consumer and Business Services.

37

(5) An employer’s failure to provide information to the Department of Consumer and

38

Business Services upon written request by the director or the director’s authorized repre-

39

sentative to assist with the processing of a claim under sections 1 to 17 of this 2017 Act shall

40

constitute interference under section 8 of this 2017 Act.

41

SECTION 10. Notice to employees. An employer shall display and provide written notice

42

of employee rights under sections 1 to 17 of this 2017 Act in a manner determined by the

43

Director of the Department of Consumer and Business Services. Such notice shall include:

44

(1) The employee’s right to apply for and receive family and medical leave insurance

45

benefits under sections 1 to 17 of this 2017 Act and the terms under which the benefits may
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2
3

be used;
(2) The criteria used to determine eligibility for and the amount of family and medical
leave insurance benefits;

4

(3) The procedure for filing a claim for benefits;

5

(4) The right to job protection and benefits continuation under section 8 of this 2017 Act;

6

(5) That discrimination and retaliatory personnel actions against an individual for re-

7

questing, applying for or using family and medical leave insurance benefits is prohibited un-

8

der section 8 of this 2017 Act; and

9
10

(6) That the employee has a right to file a complaint for violation of section 8 of this 2017
Act.

11

SECTION 11. Enforcement. (1) Notwithstanding ORS 183.635, the Director of the De-

12

partment of Consumer and Business Services shall establish a system for enforcement and

13

appeal of contested cases involving family and medical leave insurance benefit claims under

14

ORS chapter 183. In establishing the system, the director may utilize any and all procedures

15

and appeals mechanisms.

16

(2) The director shall implement procedures to ensure confidentiality of all information

17

related to any claims filed or appeals taken to the maximum extent permitted by applicable

18

laws.

19
20
21
22

(3) All information in the records of the Department of Consumer and Business Services
pertaining to the administration of sections 1 to 17 of this 2017 Act:
(a) Is confidential and for the exclusive use and information of the director in administering sections 1 to 17 of this 2017 Act;

23

(b) May not be used in any court action or in any proceeding pending in the court unless

24

the director or the state is a party to the action or proceeding or unless the action or pro-

25

ceeding concerns the establishment, enforcement or modification of a support obligation and

26

support services are being provided by the Division of Child Support or the district attorney

27

pursuant to ORS 25.080; and

28

(c) Is exempt from disclosure under ORS 192.410 to 192.505.

29

(4) At the discretion of the director and subject to an interagency agreement, the direc-

30

tor may disclose information to a public official in the performance of the public official’s

31

official duties administering or enforcing laws within the public official’s authority and to

32

an agent or contractor of a public official. The public official shall agree to assume respon-

33

sibility for misuse of the information by the official’s agent or contractor.

34

SECTION 12. Noncompliance and erroneous payments. (1) An employer or individual

35

acting on behalf of an employer may not willfully make or cause to be made false statements

36

or willfully fail to report a material fact regarding the claim of an eligible employee or re-

37

garding an employee’s eligibility for benefits under sections 1 to 17 of this 2017 Act.

38

(2) The Director of the Department of Consumer and Business Services may assess a civil

39

penalty in an amount not to exceed $1,000 against an employer for each occurrence that vi-

40

olates subsection (1) of this section.

41

(3)(a) An eligible employee is disqualified from family and medical leave insurance bene-

42

fits for one year if the employee is determined by the director to have willfully made a false

43

statement or willfully failed to report a material fact to obtain benefits under sections 1 to

44

17 of this 2017 Act.

45

(b) A self-employed individual is disqualified from family and medical leave insurance
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benefits for three years if the individual is determined by the director to have willfully made

2

a false statement or willfully failed to report a material fact to obtain benefits under sections

3

1 to 17 of this 2017 Act.

4

(4) If family and medical leave insurance benefits are paid erroneously or as a result of

5

willful misrepresentation, or if a claim for family and medical leave insurance benefits is

6

rejected after benefits are paid except for matters that have been timely appealed, the di-

7

rector:
(a) May seek repayment of benefits from an eligible employee upon issuance of a final

8
9

order in a manner provided by rule;

10

(b) May seek repayment of benefits from a self-employed individual and may also seek

11

payment of a penalty of up to 100 percent of the amount of benefits that the self-employed

12

individual erroneously received upon issuance of a final order, in a manner provided by rule;

13

and

14

(c) Shall exercise the director’s discretion to waive, in whole or in part, the amount of

15

any such payments where the recovery would be against equity, good conscience or admin-

16

istrative efficiency.

17

SECTION 13. Elective coverage. (1) A self-employed individual may elect coverage under

18

sections 1 to 17 of this 2017 Act. The self-employed individual must file a notice of election

19

in writing with the Director of the Department of Consumer and Business Services, as re-

20

quired by the director, and contribute to the Family and Medical Leave Insurance Fund in

21

a manner determined by the director. The election becomes effective on the date of filing the

22

notice. The self-employed individual must agree to supply any information concerning income

23

that the director deems necessary.

24

(2) A self-employed individual who has elected coverage may withdraw after three con-

25

secutive years of coverage, or at times as the director may prescribe by rule, including at a

26

change in the self-employed individual’s employment status, by filing written notice with the

27

director. The withdrawal may not take effect sooner than 30 days after filing the notice.

28

(3) Notwithstanding subsection (2) of this section, a self-employed individual who has

29

elected coverage may terminate coverage on the date of filing a voluntary or involuntary

30

bankruptcy petition. The self-employed individual’s elective coverage terminates on the date

31

the self-employed individual provides to the director documentation to support the self-

32

employed individual’s filing of the bankruptcy petition and files written notice with the di-

33

rector. At any time thereafter, the self-employed individual may reelect coverage under this

34

section.

35

SECTION 14. Administration. (1) The Director of the Department of Consumer and

36

Business Services shall adopt rules for the establishment and administration of sections 1

37

to 17 of this 2017 Act.

38
39

(2) The director may enter into interagency agreements to establish and administer
sections 1 to 17 of this 2017 Act.

40

(3) All agencies of state government, as defined in ORS 174.111, are directed to assist the

41

Department of Consumer and Business Services upon request in the performance of its du-

42

ties under sections 1 to 17 of this 2017 Act, including outreach, technical assistance and

43

training.

44

SECTION 15. Family and Medical Leave Insurance Fund. (1) The Family and Medical

45

Leave Insurance Fund is established in the State Treasury, separate and distinct from the
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General Fund. The Family and Medical Leave Insurance Fund consists of moneys deposited

2

in the fund under sections 1 to 17 of this 2017 Act and may include fees, revenues or other

3

income deposited in the fund.

4

(2) Interest earned by the fund shall be credited to the fund. All moneys in the fund are

5

continuously appropriated to the Director of the Department of Consumer and Business

6

Services for the purposes of carrying out sections 1 to 17 of this 2017 Act, including repay-

7

ment of any funds used for start-up costs.

8

(3) Notwithstanding any other provision of sections 1 to 17 of this 2017 Act, if the director

9

determines at any time that there are insufficient moneys in the fund to pay the expenses

10

of programs for which expenditure of the fund is authorized, the director may reduce the

11

level of family and medical leave insurance benefits payable accordingly.

12

(4) Whenever, in the judgment of the director, there is in the fund an amount of moneys

13

in excess of the amount sufficient to meet the current expenditures for a self-sustaining in-

14

surance account, the director shall have full power to invest, reinvest, manage, contract, sell

15

or exchange investments acquired with such excess funds to reduce contribution rates.

16

(5) Contributions under section 5 of this 2017 Act that are intended for the fund and

17

moneys in the fund may not be subject to execution, attachment or any other process or to

18

the operation of any bankruptcy or insolvency law.

19
20

(6) Expenditures from the fund may not be used for purposes other than the family and
medical leave insurance program.

21

SECTION 16. Reports. (1) The Director of the Department of Consumer and Business

22

Services shall submit a report in the manner provided by ORS 192.245, and may include rec-

23

ommendations for legislation, to the interim committees of the Legislative Assembly related

24

to workforce or business and labor no later than January 1, 2020, and January 1 of every

25

even-numbered year thereafter.

26

(2) The Department of Consumer and Business Services shall conduct a study to deter-

27

mine how to implement the provisions of sections 1 to 17 of this 2017 Act, as those provisions

28

pertain to self-employed individuals who elect coverage under section 13 of this 2017 Act. The

29

study shall include procedures for determining the amount of payroll contributions that a

30

self-employed individual must make and the amount of family medical leave insurance bene-

31

fits that a self-employed individual shall receive. The director shall include recommendations

32

based on that study in the report described in subsection (1) of this section.

33

(3) The director shall include in reports submitted after January 1, 2022, analysis of data

34

regarding program participation, reasons for leave, gender of covered individuals taking

35

leave, contribution rates, balances in the Family and Medical Leave Insurance Fund, out-

36

reach efforts and, if applicable, family members for whom leave was taken to provide care.

37

SECTION 17. Sharing technology. The Director of the Department of Consumer and

38

Business Services is encouraged to use state data collection and technology to the extent

39

possible and to integrate the program with existing state policies.

40

SECTION 18. ORS 659A.156 is amended to read:

41

659A.156. (1) All employees of a covered employer are eligible to take leave for one of the pur-

42
43
44
45

poses specified in ORS 659A.159 (1)(b) to (e) except:
(a) An employee who was employed by the covered employer for fewer than [180] 90 days immediately before the date on which the family leave would commence.
(b) An employee who worked an average of fewer than 25 hours per week for the covered em-
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ployer during the [180] 90 days immediately preceding the date on which the family leave would

2

commence.

3

(2) All employees of a covered employer are eligible to take leave for the purpose specified in

4

ORS 659A.159 (1)(a) except an employee who was employed by the covered employer for fewer than

5

[180] 90 days immediately before the date on which the family leave would commence.

6
7

SECTION 19. ORS 659A.885, as amended by section 5, chapter 73, Oregon Laws 2016, is
amended to read:

8

659A.885. (1) Any person claiming to be aggrieved by an unlawful practice specified in sub-

9

section (2) of this section may file a civil action in circuit court. In any action under this subsection,

10

the court may order injunctive relief and any other equitable relief that may be appropriate, in-

11

cluding but not limited to reinstatement or the hiring of employees with or without back pay. A

12

court may order back pay in an action under this subsection only for the two-year period imme-

13

diately preceding the filing of a complaint under ORS 659A.820 with the Commissioner of the Bureau

14

of Labor and Industries, or if a complaint was not filed before the action was commenced, the two-

15

year period immediately preceding the filing of the action. In any action under this subsection, the

16

court may allow the prevailing party costs and reasonable attorney fees at trial and on appeal. Ex-

17

cept as provided in subsection (3) of this section:

18
19
20

(a) The judge shall determine the facts in an action under this subsection; and
(b) Upon any appeal of a judgment in an action under this subsection, the appellate court shall
review the judgment pursuant to the standard established by ORS 19.415 (3).

21

(2) An action may be brought under subsection (1) of this section alleging a violation of ORS

22

10.090, 10.092, 25.337, 25.424, 171.120, 408.230, 408.237 (2), 475B.233, 476.574, 652.355, 653.060, 653.601

23

to 653.661, 659.852, 659A.030, 659A.040, 659A.043, 659A.046, 659A.063, 659A.069, 659A.082, 659A.088,

24

659A.103 to 659A.145, 659A.150 to 659A.186, 659A.194, 659A.199, 659A.203, 659A.218, 659A.228,

25

659A.230, 659A.233, 659A.236, 659A.250 to 659A.262, 659A.277, 659A.290, 659A.300, 659A.306,

26

659A.309, 659A.315, 659A.318, 659A.320, 659A.355, 659A.421, 653.547 or 653.549.

27

(3) In any action under subsection (1) of this section alleging a violation of ORS 25.337, 25.424,

28

659.852, 659A.030, 659A.040, 659A.043, 659A.046, 659A.069, 659A.082, 659A.103 to 659A.145, 659A.199,

29

659A.203, 659A.228, 659A.230, 659A.250 to 659A.262, 659A.290, 659A.318, 659A.421, 653.547 or 653.549

30

or section 8 of this 2017 Act:

31
32

(a) The court may award, in addition to the relief authorized under subsection (1) of this section,
compensatory damages or $200, whichever is greater, and punitive damages;

33

(b) At the request of any party, the action shall be tried to a jury;

34

(c) Upon appeal of any judgment finding a violation, the appellate court shall review the judg-

35

ment pursuant to the standard established by ORS 19.415 (1); and

36

(d) Any attorney fee agreement shall be subject to approval by the court.

37

(4) In any action under subsection (1) of this section alleging a violation of ORS 652.355 or

38

653.060, the court may award, in addition to the relief authorized under subsection (1) of this section,

39

compensatory damages or $200, whichever is greater.

40

(5) In any action under subsection (1) of this section alleging a violation of ORS 171.120, 476.574

41

or 659A.218, the court may award, in addition to the relief authorized under subsection (1) of this

42

section, compensatory damages or $250, whichever is greater.

43

(6) In any action under subsection (1) of this section alleging a violation of ORS 10.090 or 10.092,

44

the court may award, in addition to the relief authorized under subsection (1) of this section, a civil

45

penalty in the amount of $720.
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(7) Any individual against whom any distinction, discrimination or restriction on account of

2

race, color, religion, sex, sexual orientation, national origin, marital status or age, if the individual

3

is 18 years of age or older, has been made by any place of public accommodation, as defined in ORS

4

659A.400, by any employee or person acting on behalf of the place or by any person aiding or

5

abetting the place or person in violation of ORS 659A.406 may bring an action against the operator

6

or manager of the place, the employee or person acting on behalf of the place or the aider or abettor

7

of the place or person. Notwithstanding subsection (1) of this section, in an action under this sub-

8

section:
(a) The court may award, in addition to the relief authorized under subsection (1) of this section,

9
10

compensatory and punitive damages;

11

(b) The operator or manager of the place of public accommodation, the employee or person

12

acting on behalf of the place, and any aider or abettor shall be jointly and severally liable for all

13

damages awarded in the action;

14

(c) At the request of any party, the action shall be tried to a jury;

15

(d) The court shall award reasonable attorney fees to a prevailing plaintiff;

16

(e) The court may award reasonable attorney fees and expert witness fees incurred by a de-

17

fendant who prevails only if the court determines that the plaintiff had no objectively reasonable

18

basis for asserting a claim or no reasonable basis for appealing an adverse decision of a trial court;

19

and

20
21
22

(f) Upon any appeal of a judgment under this subsection, the appellate court shall review the
judgment pursuant to the standard established by ORS 19.415 (1).
(8) When the commissioner or the Attorney General has reasonable cause to believe that a

23

person or group of persons is engaged in a pattern or practice of resistance to the rights protected

24

by ORS 659A.145 or 659A.421 or federal housing law, or that a group of persons has been denied

25

any of the rights protected by ORS 659A.145 or 659A.421 or federal housing law, the commissioner

26

or the Attorney General may file a civil action on behalf of the aggrieved persons in the same

27

manner as a person or group of persons may file a civil action under this section. In a civil action

28

filed under this subsection, the court may assess against the respondent, in addition to the relief

29

authorized under subsections (1) and (3) of this section, a civil penalty:

30

(a) In an amount not exceeding $50,000 for a first violation; and

31

(b) In an amount not exceeding $100,000 for any subsequent violation.

32

(9) In any action under subsection (1) of this section alleging a violation of ORS 659A.145 or

33

659A.421 or alleging discrimination under federal housing law, when the commissioner is pursuing

34

the action on behalf of an aggrieved complainant, the court shall award reasonable attorney fees to

35

the commissioner if the commissioner prevails in the action. The court may award reasonable at-

36

torney fees and expert witness fees incurred by a defendant that prevails in the action if the court

37

determines that the commissioner had no objectively reasonable basis for asserting the claim or for

38

appealing an adverse decision of the trial court.

39
40

(10) In an action under subsection (1) or (8) of this section alleging a violation of ORS 659A.145
or 659A.421 or discrimination under federal housing law:

41

(a) “Aggrieved person” includes a person who believes that the person:

42

(A) Has been injured by an unlawful practice or discriminatory housing practice; or

43
44
45

(B) Will be injured by an unlawful practice or discriminatory housing practice that is about to
occur.
(b) An aggrieved person in regard to issues to be determined in an action may intervene as of
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right in the action. The Attorney General may intervene in the action if the Attorney General cer-

2

tifies that the case is of general public importance. The court may allow an intervenor prevailing

3

party costs and reasonable attorney fees at trial and on appeal.

4

SECTION 20. Operative date. (1)(a) Sections 1 and 3 to 12 of this 2017 Act and the

5

amendments to ORS 659A.156 and 659A.885 by sections 18 and 19 of this 2017 Act become

6

operative on January 1, 2019.

7

(b) Sections 2 and 13 of this 2017 Act become operative on January 1, 2021.

8

(2) The Department of Consumer and Business Services, the Bureau of Labor and In-

9

dustries, the Employment Department and the Department of Revenue may take any action

10

before the operative date specified in subsection (1) of this section that is necessary to enable

11

the bureau and departments to exercise, on and after the operative date specified in sub-

12

section (1) of this section, the duties, functions and powers conferred on the bureau and de-

13

partments by sections 1 to 17 of this 2017 Act and the amendments to ORS 659A.156 and

14

659A.885 by sections 18 and 19 of this 2017 Act.

15

SECTION 21. Captions. The section captions used in this 2017 Act are provided only for

16

the convenience of the reader and do not become part of the statutory law of this state or

17

express any legislative intent in the enactment of this 2017 Act.

18
19

SECTION 22. Effective date. This 2017 Act takes effect on the 91st day after the date on
which the 2017 regular session of the Seventy-ninth Legislative Assembly adjourns sine die.

20

[15]
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SB 608: Just Cause Eviction and Rent Increase protections
Information and FAQ’s
Updated: February 2019 by the Stable Homes for Oregon Families Coalition

The Oregon Legislature has passed new laws to protect more renters from no-cause evictions and rent spikes.
As of February 28, 2019, the law is in effect, which means it’s important for renters to know what the bill does
and doesn’t do. Here is more information but if you have further questions, you should refer to the resource list
at the bottom of this document.
SB 608 does two important things:
1. Limits no-cause evictions in Oregon. People who have been in their current rental home for at least a
year can no longer be evicted without a reason. There are a few exceptions to this new law, however,
and they are listed below.
2. Limits how much landlords can increase rent each year. The new law has set the limit at 7% above
inflation for the prior September. This means that for 2019, we will follow the rate of inflation for
September of 2018, which was 3.4%. That means your landlord cannot raise your rent more than 10.4%
within 2019. Please note that this limit applies to buildings that are 15 years old or older.
WHAT THE NEW LAW MEANS FOR EVICTIONS:
Who is protected against no-cause evictions under the new law?
People who have been renting their unit for a year or more. After the first year, landlords can end the lease only
if the tenant violated the lease or for one of the specific reasons listed below. This means after you have lived in
a unit for more than a year, you cannot be evicted without cause if you are paying your rent on time and
following the rules. The one-year period starts when you move in, not when the bill passes, so tenants who have
been living in their home for a year even before February 28, 2019 are protected.
What happens if a tenant violates the lease?
SB 608 does not change the law on for-cause (aka “tenant fault”) evictions. Tenants can still be evicted if they
miss payments or violate the lease in any way. SB 608 only affects evictions without cause (no-cause), which
until now could happen to anyone, for any reason or no reason, regardless of how long they lived in their unit,
and with very little notice.
What protections exist for tenants living in their home for less than one year?
Tenants can still get a termination notice from their landlord without cause during the first 12 months of renting
their home. Landlords must give tenants 30-day notice before terminating without cause either a
month-to-month or a fixed-term lease during the first year. Depending on where you live, however, there may
be other protections like relocation assistance and/or longer notice periods.
When can a landlord evict a tenant when the tenant is not at fault? What are these landlord reasons?
If you have lived in your home for a year or more, the landlord must have one of these four “landlord-based”
reasons to evict you:
1. The landlord intends to convert the unit to non-residential use or demolish the unit;
2. The landlord intends to make repairs or renovations and the unit is or will be unsafe to live in;
The information contained in this flyer is intended to provide a basic overview of described changes to the law, but is not legal advice.
Individuals with a specific legal question should consult an attorney.
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3. The landlord or their immediate family member plans to move in;
4. The landlord has sold the unit to someone who plans to move in.
How much notice must landlords give renters if they use any of the 4 reasons listed?
The landlord must give the tenant 90-days’ notice for any of the above 4 “landlord-based” reasons.
Is there any relocation assistance?
Yes. When using any of the“landlord-based” reasons to evict, the landlord must pay the tenant relocation
assistance. The amount of relocation assistance is equal to 1 month’s rent. There is an exception for landlords
who own and/or have an ownership interest in 4 or fewer units. In these circumstances, landlords do not have to
pay relocation assistance. But they do have to give 90-day notice.
*Note: Tenants who live in the City of Portland should consult the Portland Housing Bureau’s Rental
Services Office at (503) 823-1303 or the Renters’ Rights Hotline at (503) 288-0130 because they may qualify
for a different kind of relocation assistance under the Mandatory Renter Relocation Assistance Ordinance.
After the first year, does it matter if I have a fixed-term lease or a month-to-month lease?
No, except for one additional eviction reason for tenants in fixed-term leases. Landlords can no longer use
no-cause evictions for people who have lived in their homes for a year or more, regardless of the type of rental
agreement. They must have a listed reason based either on tenant fault or a landlord reason. If the tenant
followed all of the rules, and the landlord does not have a listed reason, the tenant must have the option to stay.
This rule is for month-to-month and fixed-term leases.
If you have a fixed-term lease, the law allows landlords one additional reason to refuse to renew a lease. If,
during the past 12 months, a tenant has violated the lease three times and received proper written notice at the
time violations have occurred, the landlord can refuse to renew the fixed-term lease. If the landlord uses this
type of termination, the landlord must give the tenant a 90-day notice of the termination.
What kind of rentals are covered under the new law?
All kinds: apartments, condos, homes, mobile homes where people are renting the home as opposed to the lot
(there are similar eviction protections for people who own their mobile home and rent a space in a park).
What kind of rentals are not covered under the new law?
If your landlord owns two or fewer units on the same property and lives in one of those units, the landlord is
allowed to continue using no-cause evictions. For example, duplexes or a house with an ADU are exceptions if
the landlord lives in one of the units. A house shared with the landlord and several other roommates may be
exempt if each of the roommates has their own individual unit within the house. These exempt landlords may
continue to use a no-cause notice to terminate a tenancy or not renew a fixed-term lease. The state law does not
provide relocation assistance in these circumstances.
*Note: Tenants who live in the City of Portland should consult the Portland Housing Bureau’s Rental
Services Office at (503) 823-1303 or the Renters’ Rights Hotline at (503) 288-0130 because they may qualify
for additional relocation assistance under the Mandatory Renter Relocation Assistance Ordinance.

The information contained in this flyer is intended to provide a basic overview of described changes to the law, but is not legal advice.
Individuals with a specific legal question should consult an attorney.
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WHAT THE NEW LAW MEANS FOR RENT INCREASES:
How frequently and by how much can a landlord raise the rent?
Landlord may not increase the rent above 7% plus the consumer price index or “CPI” in a 12-month period
during a tenancy. The current limit on rent increases in 2019 is 10.4%. A landlord may not increase the rent
during the first year of a tenancy and must give the tenant 90-day notice in writing of any rent increase.
Which tenants are protected?
All tenants in residential leases and in mobile home parks (including tenants who own their home and rent a
space in a park) are protected by these provisions, except that tenants who live in a unit that is less than 15 years
old are not protected by the 10.4% limit. Renters living in subsidized affordable housing properties are already
covered by existing state and federal protections that limit their rent amount, so are not included in the limits to
rent increases under SB 608.
FREQUENTLY ASKED QUESTIONS
When do the new laws take effect?
The Just Cause eviction protections and the rent increase limits are in effect now, as of February 28, 2019. The
just cause protections apply to fixed-term tenancies entered into or renewed on or after February 28, 2019. For
month-to-month tenancies, all termination notices issued must comply with the Just Cause law, except for
notices that a landlord issued before February 28, 2019 for a tenancy to end before March 30, 2019. Those
terminations need not comply with the new Just Cause law. All rent increase notices must comply with the new
rent increase law, except for notices that were issued before February 28, 2019.
What should tenants do if they believe their landlord has violated these new laws?
Tenants who have received a rent increase that is higher than the increase limit or tenants who receive an
eviction notice that they believe is in violation of the Just Cause law should start by communicating the issue to
their landlord. If the landlord refuses to rescind the notice, tenants should contact an attorney before taking any
action to withhold rent or making a decision whether or not to move.
Ultimately, if a tenant brings legal claims in court and wins against the landlord for violating the law, the
landlord will have to pay the tenant money damages. Landlords are liable to tenants for 3 time the rent plus
actual damages for violation of either the just cause or the rent increase laws. Tenants can win an eviction case
and stay in their housing if the landlord moves forward with a court eviction based on a violation of these laws.
Landlord-Tenant Information and Resources
Renters’ Rights Hotline
Community Alliance of Tenants
(503) 288-0130
Mon., Wed., Fri., Sat. 1pm-5pm & Tue. 6pm-8pm
www.oregoncat.org

Legal assistance for low-income
Oregonians
https://oregonlawhelp.org//resource/
oregon-legal-aid-offices

Oregon State Bar Lawyer
Referral Service
(503) 684-3763

The information contained in this flyer is intended to provide a basic overview of described changes to the law, but is not legal advice.
Individuals with a specific legal question should consult an attorney.
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SUMMARY
The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Appropriates moneys from General Fund to Public Defense Services Commission for certain
biennial expenses.
Limits biennial expenditures from fees, moneys or other revenues, including Miscellaneous Receipts, but excluding lottery funds and federal funds, collected or received by commission.
Declares emergency, effective July 1, 2019.
1

A BILL FOR AN ACT

2

Relating to the financial administration of the Public Defense Services Commission; and declaring

3
4

an emergency.
Be It Enacted by the People of the State of Oregon:

5

SECTION 1. There are appropriated to the Public Defense Services Commission, for the

6

biennium beginning July 1, 2019, out of the General Fund, the following amounts, for the

7

following purposes:

8

(1)

Appellate Division ..................... $ 23,215,084

9

(2)

Professional services................. $379,219,346

10

(3)

Contract and Business
Services Division....................... $ 11,470,488

11
12

SECTION 2. Notwithstanding any other law limiting expenditures, the following amounts

13

are established for the biennium beginning July 1, 2019, as the maximum limits for payment

14

of expenses from fees, moneys or other revenues, including Miscellaneous Receipts, but ex-

15

cluding lottery funds and federal funds, collected or received by the Public Defense Services

16

Commission, for the following purposes:

17

(1)

Professional services................. $

18

(2)

Contract and Business
Services Division....................... $

19

3,200,000
1,542,251

20

SECTION 3. This 2019 Act being necessary for the immediate preservation of the public

21

peace, health and safety, an emergency is declared to exist, and this 2019 Act takes effect

22

July 1, 2019.

23

Note: For budget, see 2019-2021 Biennial Budget
NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
New sections are in boldfaced type.
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Human Rights Commission Work Group Updates
Date: March 8, 2019
Work Group: WeCU
Prepared by: Bonnie Souza
Date of last meeting: February 23, 2019
Summary of last meeting attached? No

What were the main topics discussed in the last meeting?
•

HRC’s discussion regarding approval of WeCU statement on Charlie Landeros

•

Update re Liaison/MultiCultural Center Subcommittee, scheduling meeting with
City Manager, Assistant City Manager and Mayor to discuss these issues

•

WeCU members meeting with Chief of Police

•

Clarification of WeCU decision making process

Do you have a proposal for the HRC to consider or any issues you need the
HRC’s feedback on during the next meeting? Yes
If yes, please provide any supporting documents to be included in the packet by the Thursday before the
meeting.

•

WeCU members decided to resubmit our statement on Charlie Landeros for HRC
reconsideration and vote. See attached 3/7/19 email text from Bonnie Souza,
Chair of WeCU work group, to HRC members, and WeCU statement on Charlie
Landeros (identical to one considered by HRC at its February 19 meeting).

Text of March 7, 2019 email from Bonnie Souza, Chair, WeCU Work Group, to HRC members:

Dear Fellow Commissioners –
I spoke with WeCU members at our February 23rdmeeting about the
statement we submitted for approval at HRC’s February 19th meeting
regarding Charlie Landeros' death. You will recall that WeCU did not receive
the requested approval from HRC. A number of HRC members said they
didn’t yet know enough about the incident to approve the statement. After
discussing this matter, WeCU decided to resubmit our statement to the HRC,
in its identical form (see attached), for discussion and suggested changes, if
any, necessary for HRC’s approval.
At our February 19th HRC meeting, I noted that I had emailed our statement to
each commissioner a week prior to our meeting, in hopes that each of you
would consider the intent of this statement, in addition to the impact that this
fatality has had on marginalized communities. As I stated in our February 19
HRC meeting, WeCU members feel strongly that there should be a timely
response to this police action from our work group, and we are respectfully
asking for your consideration.
I am including a statement from WeCU to the HRC to consider (italicized
below) as you re-read our statement and prepare for a discussion and vote at
our upcoming HRC meeting on March 19th. This was written by a WeCU
member who was designated by our group to draft something that reflected
WeCU's discussion:
WeCU would like to address concerns regarding its proposed statement on the Charlie
Landeros incident. The statement has little to do with the incident itself. Mistrust of police and
city officials among members of marginalized communities existed long before this incident. The
incident, however, has made more visible to many in the dominant majority in Eugene what has
been visible to the marginalized minority for a long time.
WeCU’s aim in the statement is not to dispute any of the facts surrounding the incident; our
primary aim is to raise awareness among decision-makers of the impact of public policy on
marginalized communities, in this case, regarding policing and prosecution. At this point, the
only criticism in WeCU’s statement has been about the inclusion of social media posts by the
District Attorney in her press release. Again, our aim is not to dispute the posts themselves, but
to underscore the impact of including such damning and prejudicial information at the get-go
and the potential impact on marginalized communities by its inclusion in the press release. We
hope that this WeCU statement, if approved by HRC, will result in an opening for dialog with
police and City officials to occur that will move us toward greater mutual trust and respect.

1

I will be out of the country and not attending the March 19th HRC meeting, but
we have two other HRC members, who also serve on the WeCU work group
(Ibrahim C. and Ib H.), who will be there, and I believe there will be at least
one additional WeCU member providing public comment on WeCU’s
statement. If it is possible, I would recommend that additional WeCU
members who are present be allowed to speak, if they wish, to the statement
during the Commission’s discussion – to answer questions and help clarify
any misunderstandings, and also to suggest changes that will address HRC
members’ concerns, and still satisfy WeCU’s desire to make our statement as
members of at least 10 different marginalized communities in Eugene.
Thank you.
Bonnie
Bonnie Souza
Eugene Human Rights Commissioner
541-517-9691

2

MEMO
TO:

Eugene Human Rights Commission

FM:

WeCU Work Group

RE:

Statement on Charlie Landeros

DT:

February 11, 2019

WeCU believes it is important that we make a statement regarding Charlie Landeros. We
have drafted the following and are submitting it to the full Human Rights Commission for
your consideration at the upcoming HRC meeting on February 19, 2019. Our intention is to
send this statement to: The Police Auditor, Civilian Review Board, Chief of Police, District
Attorney, City Manager, Mayor and City Councilors, and the Civil Liberties Defense Center.
We respectfully request the HRC’s approval of the following statement:
The Eugene Human Rights Commission hereby endorses (or approves of) the statement of
WeCU (Whole Eugene Community United), a Human Rights Commission Work Group,
regarding the killing of Charlie Landeros (pronouns: they, them, theirs) at Cascade Middle
School on January 11, 2019. WeCU is comprised of members from 10 different marginalized
communities in Eugene (African immigrant, Latinx, Native American/Alaska Native, Pacific
Islander, Palestinian, Muslim, Jewish, Gay, Trans, Disabled). The WeCU statement dated
February 11, 2019 follows:
Charlie was known as a racial justice activist and was also a volunteer at the Civil Liberties
Defense Center (CLDC). They were loved and respected by many in the Latinx and LGBTQ
communities. What happened shocked and saddened us. The video that was released shows
clearly that Charlie drew their gun in the presence of police officers and fired shots. The video
also shows that the situation moved from relative calm to violent in a matter of seconds. This
leaves us with many unanswered questions, including:
•
•
•

Why did the officers not employ, or continue to employ, de-escalation tactics? At what
point were additional officers called?
Did the officer know of Charlie and the work that they did, and did that have any
influence on the decisions made by police?
Is what can be seen in the released videos standard police practice, and if so, why are
de-escalation tactics not the norm?

Unfortunately, a great deal of mistrust of police already existed among many in marginalized
communities, in Eugene and across this country, prior to this killing. This tragic incident has only
increased that mistrust.
In the last three paragraphs of District Attorney Patricia Perlow’s 1/24/19 press release
regarding the fatal shooting, the DA added information from Charlie’s social media posts about
their antipathy and mistrust towards the police. In our estimation, the inclusion of this
information seems gratuitous and inflammatory and could be used by many as a justification for
what happened. Alternatively, their posts could be viewed as a reflection of the oppression that

marginalized people have experienced in the past at the hands of police officers. Additionally, in
other incidents where police have shot members of marginalized communities, some fact about
the victim’s misdeeds is often used to show that the victim must have deserved it. While in this
particular incident, there seems to be no doubt that Charlie pulled a gun out intending to fire at a
police officer, members of marginalized groups might see the DA’s use of Charlie's social media
posts as an intentional attempt to vilify the ultimate victim with information that is clearly
prejudicial. And further, the District Attorney did this in her first public statement about the
incident.
This kind of information also feeds another serious concern of WeCU. There are now videos
posted online by right-wing groups who misleadingly claim that police prevented an armed
Antifa from going on a shooting spree at the school. We believe this sort of misinformation may
be used to justify increased violence against marginalized communities that are already
experiencing an increasing number of hate and bias crimes and incidents.
WeCU understands that there is an independent investigation that the Civil Liberties Defense
Center is conducting, and we hope that our questions might be answered. We also hope that
the City of Eugene will conduct its own investigation, not only into this incident, but into how
police procedure, training, and culture might be improved to avoid any further such incidents.
We also ask that all investigations into this matter be fully open and transparent, including by
Eugene’s Civilian Review Board. In a civil society, trust in our police force must include those in
marginalized communities, in order for our society to remain civil.

Human Rights Commission Liaison Update
Date:
3/12/19
Board/Commission: civilian review board
Prepared By: serena markstrom
Date of Last Board/Commission meeting:
3/12/19
What were the main topics discussed in the last meeting?
•
a 10-officer street crimes unit has been formed. There hasnt been a team like this since around
2003-04. The goal is to take this team and insert it into a problem and will be driven by the
wishes of the citizens of eugene. Prostitution, burglary, excessive speed could all be issues this
team tackles. Not trying to arrest their way out of problems. They are trying to be creative in
solving problems. Could be dispatched but that would not be their primary function. An example:
targeting a “Problem house.” —drugs, stolen goods trade. Shut off power and water for Code
violations(?) Owner had a warrant against her. Boarded up her house. After she gets out of jail,
team still needs to work with homeowner, who has substance abuse and mental health issues.
normal patrol would not be able to do this, ie make sure she gets help. Minimum staffing of four
officers and one sgt so that they will be self-sufficient and not a burden to patrol. Bridge funding
is for 18 months but funding could disappear during that time and they would be absorbed back
into general department because of staffing need.
Case review: taser use on a person in handcuffs who refused to get on the ground when
directed. All happened within ten seconds. Internal investigation and ⅔ entities asked found it
within policy;auditor did not. Suspect exhibited “excited delirium.” Body cam obscured by traffic
vest. Sheriffs dep didn’t have cams. Agencies communicated on different frequencies. I think
the gist is that if communication were better it wouldn’t have happened, but since it wasn’t, it did,
but it’s justified according to the police chief Et al.

What decisions were made that are relevant to the HRC?
I didn’t see them do any votes or make decisions, but the fact that they tended to disagree with
the auditor’s office that the use of a taser on a subject in handcuffs violated policy is a little
concerning. To me if you can take someone who is obviously on drugs even if they are
restrained it seems like that would put them at risk of killing someone inadvertently.
Are there any issues you need the HRC’s feedback on during the next meeting?
If yes, please provide any supporting documents to be included in the packet by the Thursday
before the meeting.
• they asked if HRC or wecu wanted any education over protocol for use of force, specifically in
the context of public education after the Charlie landeros case. I said hrc already got that but I
would ask if wecu wants a presentation too.

City of Eugene

Human Rights Commission
The mission of the Human Rights Commission is to promote implementation of universal human rights values and principles in
all City of Eugene programs and throughout the wider community.
To carry out this mission the commission shall affirm, encourage and initiate programs and services within the City of Eugene
and in the wider community designed to place priority upon protecting, respecting, and fulfilling the full range of universal
human rights as enumerated in the Universal Declaration of Human Rights. To support and promote human rights, the
commission will: provide human rights education, be proactive in human rights efforts, address human rights violations, ensure
active public participation, be transparent and open, be publicly accountable for human rights progress.

Human Rights Commissioners: Joel Iboa (Chair), Ibrahim Coulibaly (Vice Chair), Ela Kubok, Ibrahim
Hamide, Serena Markstrom, Rick Guerra, Bonnie Souza, Aria Seligmann, Julia Johnson, Aimee Walsh,
Councilor Emily Semple
Human Rights and Neighborhood Involvement Staff: Jennifer Lleras Van Der Haeghen, Fabio Ramos de Andrade

The Human Rights Commission meets on the third Tuesday of each month.
Tuesday, April 16, 2019
5:30 – 7:30 PM Meeting
Sloat Room, Atrium Building, 99 W 10th Street
Contact: Fabio Andrade, 541-682-5177 fandrade@eugene-or.gov

ITEM

_______________ACTION______

1. Agenda/Minutes Review and Approval (Chair)

Discuss/Vote

2. Public Comment (Chair)

TIME
5:30 - 5:35 (5 min)
5:35 - 5:45 (10 min)

3. Support Request (Chair)

Discuss/Vote

5:45 – 5:50 (5 min)

4. EPD Liaison

Update

5:50 – 6:00 (10 min)

5. Chief Carmichael (UOPD)
min[AF1])

Presentation

6:00 – 6:30 (30

Presentation

6:30 – 6:45 (15 min)

6.

Community safety initiative
Fire Chief, Police Chief and Judge Gill

99 W. 10th Avenue, Suite 116, Eugene, OR 97401
541.682.5177 |ehrcenter@ci.eugene.or.us | www.eugene-or.gov/hrc

7. Work Group Lead Updates

6:45 – 6:55 (10 min)

8. Commission Liaison Updates

6:55 – 7:05 (10 min)

9. Council Update

7:05 – 7:20 (15 min)

10. Staff Update

7:20 – 7:30 (10 min)

11. May HRC Meeting Agenda

7:30 – 7:35 (5 min)

The Eugene Human Rights Commission welcomes your interest in these agenda items. This meeting location is wheelchair
accessible. For the hearing impaired, FM-assistive listening devices are available or an interpreter can be provided with 48
hours’ notice prior to the meeting. Spanish-language interpretation will also be provided with 48 hours’ notice. To arrange for
these services, contact staff at (541) 682-5177.
La Comisión de Derechos Humanos agradece su interés por participar en los asuntos de esta agenda. El local de la
reunión tiene acceso para personas en silla de ruedas. Para las personas con dificultades auditivas ofrecemos sistemas FM
para ayudarlo a escuchar, o intérpretes de lenguaje de señas. También ofrecemos intérpretes de español. Si necesita
cualquiera de estos servicios por favor solicítelos con 48 horas de anticipación, llamando al (541) 682-5177.

99 W. 10th Avenue, Suite 116, Eugene, OR 97401
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