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City of Eugene

Human Rights Commission
Human Rights Commission Agenda for
Tuesday, March 15, 2022, 5:30 – 7:30 PM
Join online:

https://eugene-or-gov.zoom.us/j/94797676360
Passcode: HRC-2022
Human Rights Commissioners: Ibrahim Coulibaly (Chair), Daniel Borson (vice chair), Amanda McCluskey,
Heather Sielicki, Ibrahim Hamide, Briselda Molina, Kirstin London, Kris Galago, Scott Lemons, Heather Marek,
Councilor Matt Keating.
Human Rights and Neighborhood Involvement Staff: Fabio Andrade, Jarret Anderson
The mission of the Human Rights Commission is to promote implementation of universal human rights values and principles
in all City of Eugene programs and throughout the wider community. To carry out this mission the commission shall affirm,
encourage and initiate programs and services within the City of Eugene and in the wider community designed to place
priority upon protecting, respecting, and fulfilling the full range of universal human rights as enumerated in the Universal
Declaration of Human Rights.

Item
1
2
3
4
5
6
7
8
9

Description
Agenda/Minutes Review (Chair)
Public Comment (Chair)
Eugene Police Liaison
Support Request - The Archaeology Channel Film Festival
Bond proposal - Transportation
Priorities for meeting with Mayor and City Manager
Updates from work groups and liaisons
City Council updates
HRNI Updates

Action

Time

Duration

Discuss/Vote

5:30 - 5:35
5:35 - 5:55
5:55 – 6:05
6:05 - 6:15
6:15 – 6:30
6:30 – 6:50
6:50 – 7:10
7:10 – 7:20
7:20 – 7:30

5 min
20 min
10 min
10 min
15 min
20 min
20 min
10 min
10 min

Updates
Discuss/Vote
Presentation
Discuss/Vote
Updates
Updates
Updates

The next scheduled meeting of the Human Rights Commission is on April 19, 2022

Upcoming holidays and celebrations:
Women’s History Month – March 1-31
Lent – March 2 – April 14
Transgender Day of Visibility – March 31
Good Friday – April 15

Passover – April 15-23
Purim – March 16-17
Easter – April 17
Ramadan - April 1-30

The Eugene Human Rights Commission welcomes your interest in these agenda items. For the hearing impaired, FMassistive listening devices are available or an interpreter can be provided with 48 hours’ notice prior to the meeting.
Spanish-language interpretation will also be provided with 48 hours’ notice. To arrange for these services, contact staff at
(541) 682-5177.

The Human Rights Commission meets monthly on the third Tuesday
Contact: Fabio Andrade, 541-682-5177 fandrade@eugene-or.gov
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City of Eugene

Human Rights Commission

MINUTES

Eugene Human Rights Commission - HRC
Online meeting
Eugene, Oregon
February 15, 2022 - 5:30 p.m.
PRESENT: Daniel Borson, Heather Sielicki, Scott Lemons, Ibrahim Coulibaly, Kris Galago,
Briselda Molina, Heather Marek, Councilor Matt Keating, Fabio Andrade (staff)
ABSENT: Ib Hamide, Amanda McCluskey, Kirstin London

Opening
Chair Coulibaly called the meeting to order at 5:30 PM.
Agenda Review: February 18, 2022 agenda approved without corrections.
Minutes Review: January 2022 minutes approved without changes.

Public Comments
Susan Hirata spoke on behalf of DisOrient Film festival and invited commissioners and the
public to attend the upcoming event. A brochure for the event is attached to this message.

Eugene Police Liaison Updates
Lt Harrison reported on the recent spread of anti-Jewish flyers that were distributed around
Eugene and answered questions from commissioners. Fabio Andrade reported on how the City
is responding to this incident via a Mayor’s statement. No bias crimes had been reported to EPD
by the meeting date. EPD investigated a report that has not yet been confirmed. The alleged
victim used racial slurs against a Latino officer who responded to the complaint.

Request for Support – Hybrid Gallery

The HRC approve $200 in co-sponsorship to Hybrid Gallery. Details of this request were included
in the February meeting packet. Commissioner Daniel Borson and Councilor Keating volunteered
to attend the event.

How to address public comments at HRC meetings
The HRC approved the addition of a 10-minute standing agenda item regarding follow-up on
public comments. After public comments are offered, HRC members can make comments
and/or move to refer any needed HRC follow up on certain comments to a work group or for
inclusion in the agenda for the next meeting. Items related to City of Eugene programs and
services can be referred to HRNI.

101 W. 10th Avenue, Suite 119, Eugene, OR 97401
541.682.5177 |HRNI@ci.eugene.or.us | www.eugene-or.gov/HRC
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Human Rights Commission
Updates on HRC work plan
Each work group presented updates on how they are working to complete the items assigned to them.
Item by item reporting is available in the meeting recording kept by HRNI.

WECU Work Group
Commissioner Borson reported on the status of the WECU work plan including research on
personalities that give name to some public spaces in Eugene. Commissioner Galago reported
on work being does for the Oregon 22 Riverfront Multicultural Festival. Written updates were
submitted and are attached to this document.

Homelessness and Poverty Work Group
Commissioner Heather Sielicki presented updates in their work plan including how the group is
responding to changes in services offered to the unhoused community. Commissioner Heather
Marek addressed work done to include housing status in the protections of the Eugene Human
Rights Code. The report addressing City Council question on this request was shared again with
HRC commissioners via email.

Economic Opportunities Work Group
Commissioner Briselda Molina reported on the recent presentations on Equity in Contracting
and Community Development programs and their intent to invite financial actors to discuss how
they are serving marginalized communities.

Advocacy Work Group
The Advocacy work group is responsible for setting HRC agendas and communications with the
City of Eugene.

City Council updates
Councilor Keating provided updates on upcoming topics on the Council agenda including renters
protection, middle housing code updates, law enforcement reform, electrification and decarbonization.
G. H. Baxter cleanup conversations, and City of Eugene asks to the legislature.
Note: Tentative City Council agenda is available at:
https://www.eugene-or.gov/DocumentCenter/View/5448

HRNI updates
Fabio Andrade provided updates on the Human Rights Go Local conference. The outcomes document
from that conference was included in the February meeting packet. Fabio provide updates on upcoming
events and invited commissioners to join a community engagement process on policies and services
for neighborhood associations.
After a question by Councilor Keating, the commission decided to have a check-in with the whole
commission regarding items to be discussed at the quarterly meeting with the Mayor and City Manager.
The next meeting will be scheduled for after the March HRC meeting.
101 W. 10th Avenue, Suite 119, Eugene, OR 97401
541.682.5177 |HRNI@ci.eugene.or.us | www.eugene-or.gov/HRC
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Meeting adjourned at 7:30 pm
Recorded by Fabio Andrade
A video recording of this meeting is kept by the Human Rights and Neighborhood Involvement Office

101 W. 10th Avenue, Suite 119, Eugene, OR 97401
541.682.5177 |HRNI@ci.eugene.or.us | www.eugene-or.gov/HRC
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Welcome to the DisOrient 2022 Asian American Film Festival of Oregon!
Explore our on-demand catalog here. Please note that live screenings are not listed on
this page. Links to selected Q&A's with filmmakers will be available during and after the
festival. They will eventually be uploaded to our YouTube channel.

Features Programs
Fri Apr 1st

Before They Take Us Away
Fri Apr 1st

Blurring the Color Line
Fri Apr 1st

Celestials with Our Chinatown

https://watch.eventive.org/disorient2022
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Celestials with Our Chinatown
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Fri Apr 1st

Centerpiece Film: Food for the Rest of Us
Fri Apr 1st

Cirque du Cambodia
Leaving in 14 hrs

DisOrient 2022 Preview Screening: Dear Thalia/Hawaiian Soul
Fri Apr 1st

Good Luck Júlia with What Flowers They Bloom
Fri Apr 1st

High Tide Don't Hide with Rooted
https://watch.eventive.org/disorient2022
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Fri Apr 1st

Lumpia With A Vengeance
Fri Apr 1st

Omoiyari: A Song Film by Kishi Bashi
Fri Apr 1st

The Race Epidemic/For Your Convenience/Where Are You Really From?
Fri Apr 1st

SILENT RIVER with Bones
Fri Apr 1st

A Tale of Three Chinatowns with A Hundred Joys
https://watch.eventive.org/disorient2022
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Fri Apr 1st

VIRTUAL SCREENING - Ricochet with Ala Moana Boys

Shorts Programs
Fri Apr 1st

Shorts Program: Emergent Artistry
Fri Apr 1st

Shorts Program: Filipinx Lens
Fri Apr 1st

Shorts Program: Finding Authenticity
Fri Apr 1st

Shorts Program: Generational Spirit

https://watch.eventive.org/disorient2022
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Fri Apr 1st

Shorts Program: Heritage - Reclaimed and Renewed
Fri Apr 1st

Shorts Program: LGBTQ+ Montage of Stories
Fri Apr 1st

Shorts Program: Rising Sons
Fri Apr 1st

Shorts Program: Rooted in Resilience
Fri Apr 1st

Shorts Program: She Persisted
https://watch.eventive.org/disorient2022
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Fri Apr 1st

Shorts Program: Standing Tall, Standing Together
Fri Apr 1st

Shorts Program: The Power of Our Stories

Powered by Eventive

Help · Terms · Privacy · System Status

https://watch.eventive.org/disorient2022
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Oregon 22 Update to HRC by Kris Galago on 2/15/22
• Chelsea Louie – Revere (Oregon22 Event contractor)
o 2/2/22 – Reviewed Scale and Scope of Event with marked site maps
• Interest Forms for:
o Performing Arts/Artisans – Applications open now until March 11th
o Food Vendors – Interest forms now being accepted for all food trucks, any food
or beverage, snack and alcohol vendors
o Emcee/Host – Names and contact information now being accepted to any Equity
Panel member or directly to Collette Ramirez’s office City of Eugene Cultural
Services or Revere
o Sponsorships – confirmed with:
 Big Foot Beverage/Pepsi
 PeaceHealth
 KVAL and KMTR for media support and partnership
 Following up with 30 more companies but not yet committed including:
• Oregon Foresty Council
• Comcast Business/Xfinity
• OCCU
• Chevrolet (Electric Vehicles)
• Whole Foods
• NIKE
• Track Town USA
 Still looking for more, please send any recommendations!
• Sustainability/Going Green – specifically regarding waste
o Exploring options for best way to communicate to your community
o Looking for local companies to source green materials: plates, utensils, etc
• As of Jan.10, 2022:
o Over 100k tickets sold to individual events held over 10 days
o People are from at least 36 different countries
• Operations Update –
o Transportation/Parking/Shuttles – working with the City and other partners to
create integrated experience for visitors providing transportation options to
connect WCH Oregon22 with the Riverfront Festival site
 Active transportation corridors: walking, biking, other modes of transport
that are more accessible than single-passenger vehicles
o Site Preparation – The City, Revere and EWeb all working in tandem to prepare
the site for power and water.
• Riverfront Park site programming
o July 15-18 Viewing Party (watch the events livestreamed from Hayward field)
o July 19-20 Full Festival Build-Out and Programming
o July 21-24 Eugene Riverfront Festival (approx.. 11am-10pm)
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•

•
•

o The goal of this model builds momentum on the site and will end with the
Eugene Riverfront Festival being the cornerstone of a “never before experienced
city celebration” as Eugene and Oregon Welcome and Inspire the world!
Legacy Art Project (2/2/22) with Kate Ali, City Public Art Manager
o Reviewed site of the project – on the pillars of the underpass at the end of 5th
street (also near the entrance to the site during the festival). Also under the
overpass (18’ x 50-60’) “The gateway to the River”
o Mural Artists Open Call - for both artists and collaborations – Native or with ties
to the area but not required. Deadline is March 11th. There will be an Artist
Review Panel to select the final artist(s)/collaborators
Equity Panel Site Visit to the former EWeb Riverfront property on March 9th which is
the next scheduled meeting as well.
AHM - Marketing firm partnering with Oregon 22 for Brand Identity
o Presentation Today 2/15/22 to the Equity Panel. Ibrahim Hamide represented
the HRC in my absence at today’s meeting:
 The marketing plan was laid out
• Discovery Reflection - feedback from the Oregon 22 Advisory
Team, Mayor, Executive Leadership and Equity Panel (3
workshops, 19 respondents)
• Brand Profile – the essence of the Riverfront festival in words that
was aimed at simplicity and brevity to convey the festival’s
important, unique and identifiable attributes
• Samples of the visual marketing strategy
o Still working on the Tagline (words that communicate a
brand’s difference or value) and Slogan (memorable
phrase that communicates the theme of the campaign)
o Welcome photo submissions of your diverse community
members by this Friday to Kris or Ibrahim to pass on to
AHM
o Supporting Messaging Concepts
 All are welcome
 Belonging without barriers
 Eugene, Lane County & Oregon’s Best (Education,
discovery, diversity, pride, programming,
sustainability)
 You’re on Kalapuya land (belonging, fairness,
justice, feeling safe, pride in community,
programming, sense of discovery)
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MEMORANDUM
TO:

City of Eugene Human Rights Commission

FROM:

Heather Marek, Staff Attorney, Oregon Law Center/Lane County Legal Aid

DATE:

September 2, 2021

SUBJECT:

Legal Implications of Making Homelessness/Housing Status a Protected Class

SUMMARY OF FINDINGS
During a historic pandemic and wildfire season, many Oregonians sought shelter at hotels and
motels as a place of last resort in 2020, having nowhere else to turn. At Oregon Law Center, we
were stunned to learn of individuals being refused service explicitly because of their housing
status. They were able to satisfy the requirements of renting a room, but were denied safety,
security, and dignity for no reason other than their state of homelessness. Such discrimination is
prohibited under Eugene’s Human Rights Code—at least for classes of people who enjoy its
protections. Currently, those protections do not extend to one’s housing or homelessness status.
Research and experience show that people dealing with homelessness face severe discrimination.
Social scientists, advocates, service providers, and those without housing have long observed
how discrimination against the unhoused resembles that of other historically vulnerable and
oppressed groups which society has deemed needing protection. Such discrimination itself
creates significant barriers to overcoming poverty, making the state of homelessness intractable.
Against that backdrop, the Human Rights Commission (HRC) committed to advocating for
making housing status a protected class in its 2019-2020 workplan, which Council approved. On
October 21, 2020, Council held the first work session on that topic. At that time, councilors
requested that the HRC consider the legal consequences of the proposed code amendments.
Specifically, councilors expressed concern that creating a protected classification based on
homelessness/housing status could prevent enforcement of the prohibited camping law or
inquiries by housing providers into rental or credit history because such actions could constitute
discrimination due to their potential disparate impact on people experiencing homelessness.
This memorandum explores the legal implications of the proposed amendments to the Human
Rights Code. It examines what the antidiscrimination provisions cover and how they operate, and
whether, under relevant statutes and case law, they would conflict with or undermine existing
criminal and civil offenses if extended to cover homelessness/housing status. The analysis also
asks how protections factor into consideration of rental, credit, and criminal history. Findings
support the conclusion that adding homelessness/housing status to the list of protected classes
within the Human Rights Code will not have the unintended consequences that councilors fear.

1
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Protection from discrimination does not immunize minorities from responsibility for
unlawful conduct. A review of Oregon and federal court cases yielded no examples in which
antidiscrimination provisions shielded individuals or groups from liability for criminal or civil
offenses. The issue simply does not arise; such an interpretation would represent a radical
departure from how these laws have historically functioned. This makes sense given that the
Human Rights Code has narrow definitions of employment, housing, and public accommodation
discrimination, such that enforcement of prohibited camping or related laws could not qualify.
•

Unlawful Employment Practices
For employment discrimination, the Human Rights Code covers only specific
employment relationships (e.g., employers, coworkers, employment agencies, labor
organizations, trade schools) and actions (e.g., hiring, firing, promotions, compensation).
Enforcement of prohibited camping and related laws involves no employment
relationship (the City is not acting as the offender’s boss) or employment action (the City
is not firing the offender), and so it could not reasonably be considered employment
discrimination.

•

Unlawful Housing Practices
For housing discrimination, the Human Rights Code covers particular dealings with
individuals engaged in the purchasing, leasing, or renting of real property. By definition,
an unlawful “camper” is not the property’s current or prospective renter, lessee, or
purchaser; individuals engaged in prohibited camping are occupying spaces that they are,
by definition, not renting, leasing, or purchasing. The rental, lease, and purchase of the
public property, which entitles a person to housing protections, is not prohibited camping.

•

Unlawful Public Accommodations Practices
For discrimination in public accommodations, the Human Rights Code only covers
individual acts of intentional discrimination. A disparate impact standard does not apply,
which means that disproportionality is not enough. To constitute discrimination, the City
must intentionally treat specific individuals differently because of their protected status,
not other legitimate, neutral reasons (like unlawful behavior). The fact that unhoused
people violate the camping ban more than housed people would be inadequate to prove
that enforcement is discriminatory under that standard.
Indeed, quality of life offenses, like sleeping in public, already have a disparate impact
on existing protected classes but are nevertheless legal. For instance, governments
routinely enforce anti-camping laws despite their disparities based on race and disability.
Racial minorities comprise a disproportionately high percentage of people experiencing
homelessness, and they are disproportionately policed and punished for offenses arising
out of homelessness. Likewise, Oregonians with disabilities are overrepresented among
those experiencing homelessness (especially the unsheltered) and they are much more
likely to find themselves violating laws associated with sleeping and living in public.
Although prohibited camping and related laws have a disparate impact on those protected
classes, public accommodations protections do not limit enforcement. In fact, despite the
unequal effects, anti-homeless laws are exceedingly prevalent and on the rise.

2
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Protection from housing discrimination does not prevent legitimate and necessary creditand rental-history checks. Housing providers would likely be free to consider rental, credit, and
criminal history when they have legitimate reasons necessitating it, even when doing so
disproportionately disadvantages those who have experienced homelessness. Current legal
doctrines already strike a balance between the interests of housing providers and consumers.
Typically, such inquiries give rise to disparate impact claims of housing discrimination only
when they create “artificial, arbitrary, and unnecessary barriers to housing.” For instance,
housing providers may consider criminal history to protect resident safety and property, but they
must take into account the type and severity of the offense, and whether there was actually a
conviction; broad generalizations and stereotypes about individuals with arrests or convictions
will not pass legal muster. Thus, so long as the inquiries into rental, credit, and criminal history
are legitimate and necessary, and not based on unfair prejudices, they would not be deemed
discriminatory simply because they disproportionately affect a protected class.
Rules of legal interpretation prevent and resolve the conflicts councilors fear. Courts are
required to construe statutes to avoid conflicts whenever possible and, if a conflict cannot be
averted, other laws will often predominate due to the doctrine of preemption. Oregon law
requires that statutes be interpreted harmoniously. Oregon courts must construe statutes to be
consistent with one another whenever they can in order to give effect to all. The same
interpretative rules apply with equal force to municipal ordinances. Thus, courts would not read
into the code implicit protections that contradict and undermine other laws. Rather, they would
construe the provisions to simply prohibit discrimination in employment, in housing, and in
public accommodations, and in contracts, as the text clearly and explicitly dictates. If the Human
Rights Code conflicted with a state or federal law, state and federal laws would prevail under the
doctrine of preemption.
Council is free to define the contours of law and make its intentions explicit. Councilors can
address the concerns around inadvertently providing preferential treatment or criminal immunity
by specifically stating that the law not have those undesired effects. The current Human Rights
Code contains numerous examples of such limitations:
•

The law prohibits discrimination based on source of income. Councilors ensured that
protection would not cover unlawful activity by excluding “any money or property
derived in a manner made illegal by any law, statute, or ordinance.”

•

The law prohibits discrimination based on familial status, sexual orientation, ethnicity,
and source of income. Councilors ensured that the law would provide no special benefits
for those classes by clarifying that their inclusion “is not intended to and shall not be
interpreted to establish or require affirmative action or quotas of any kind.”

•

Councilors ensured that the prohibition on discrimination based on source of income
would not prevent the legitimate consideration of an individual’s finances by clarifying
that the law does not forbid any of the following: inquiries into and verification of source
and amount of income; and inquiries into, evaluation of, and decisions based on the
amount, stability, or creditworthiness of any income or source of income.

3
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Protecting residents against discrimination based on homelessness/housing status will
further the City’s commitment to human rights and benefit the entire community.
People experiencing homelessness face discrimination in employment, housing, and public
accommodations. Prohibiting such unequal treatment will not immunize minorities from liability
for criminal or civil offenses. Rather, it will help guarantee that people are judged and treated
based on their conduct, rather than prejudices and stereotypes. Prohibiting unequal treatment will
not prevent housing providers from conducting necessary rental-, credit-, and criminal-history
checks when they have legitimate and nondiscriminatory reasons to do so. Potential unforeseen
legal conflicts can be avoided or resolved through traditional rules of legal interpretation, or by
explicitly writing Council’s intent into the law. Extending civil rights to Eugenians experiencing
homelessness is a clear, simple, low-risk, and low-cost step that Council can take toward
demonstrating that all residents are valued members of the community, worthy of dignified, just,
and equitable treatment. It will also help ensure equal opportunity to participate in public life,
which elevates and enriches the entire city.

4
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ANALYSIS AND DISCUSSION
I.

Introduction

Research and experience show that people dealing with homelessness face severe
discrimination. Social scientists, advocates, service providers, and those without housing have
long observed how discrimination against the unhoused resembles that of other historically
vulnerable and oppressed groups which society has deemed needing protection.1 Such
discrimination itself creates significant barriers to overcoming poverty, making the state of
homelessness all the more intractable.2
Against that backdrop, the Human Rights Commission (HRC) committed to “[a]dvocate for
making housing status a protected class” in its 2019-2020 workplan, which City Council
subsequently approved.3 March 2020, Council called for a work session to “Discuss amending
the City’s Human Rights Code (EC 4.163-4.655) to add housing status to the Human Rights
Code’s list that currently includes race, religion, color, sex, national origin, ethnicity, marital

1

See, e.g., Jennifer Watson, No Place is Home: Why the Homeless Deserve Suspect
Classification, 88 Iowa L. Rev. 501 (2002).
2
See, e.g., Sarah Golabek-Goldman, Ban the Address: Combating Employment Discrimination
Against the Homeless, 126 Yale L.J. 1788 (2017) (describing employment discrimination against
individuals experiencing homelessness); Roger Nooe & David Patterson, The Ecology of
Homelessness, 20 J. Hum. Behav. Soc. Env’t. 105 (2010) (lack of employment identified as a
major cause of homelessness); Jo Phelan, et al., The Stigma of Homelessness: The Impact of the
Label “Homeless” on Attitudes Toward Poor Persons, 60(4) Soc. Psychol. 323 (1997) (stigma of
homelessness can lead to discrimination in employment and housing, which perpetuates
homelessness); Melissa Johnstone, et al., Discrimination and well-being among the homeless: the
role of multiple group membership, 6 Frontiers Psychol. 739 (2015) (noting pervasive
discrimination against people experiencing homelessness, particularly in accessing
accommodations and goods and services, which makes transitioning out of homelessness into
employment and stable housing more complex and challenging).
3
Agenda Item Summary, Eugene City Council, Oct 21, 2020, 12.
5
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status, familial status, age, sexual orientation, source of income, and disability.”4 On October 21,
2020, Council held the first work session on that topic.5
At the work session, councilors requested that the HRC consider the legal consequences of
the proposed code amendments.6 Specifically, councilors expressed concern that creating a
protected classification based on homelessness/housing status could prevent the City from
enforcing the prohibited camping law and could prevent housing providers from considering
rental or credit history.7 Councilors wondered whether those actions could constitute
discrimination due to their potential disparate impact on people experiencing homelessness.
This memorandum addresses Council’s questions by exploring the legal implications of the
proposed amendments to the Human Rights Code.8 It examines what those antidiscrimination
provisions cover and how they operate, and whether, under relevant statutes and case law, they
would conflict with or undermine existing criminal and civil offenses if extended to cover
homelessness/housing status. The analysis also explores how the antidiscrimination provisions
factor into consideration of rental, credit, and criminal history.
Adding homelessness/housing status to the list of protected classes within the Human Rights
Code will not have the unintended consequences that councilors fear. Several findings support

4

Id. (emphasis in original).
Id.
6
Video Recording, Eugene City Council, Work Session: Housing Status as a Protected Class,
Oct 21, 2020, https://www.eugene-or.gov/3360/Webcasts-and-Meeting-Materials (accessed May
6, 2021).
7
Eugene Code (EC) 4.815(3) provides: “No person shall camp in or upon any sidewalk, street,
alley, lane, public right-of-way, park or any other publicly-owned property or under any bridge
or viaduct, unless otherwise specifically authorized by this code or by declaration of the Mayor
in emergency circumstances.”
8
Council also considered, and ultimately passed, an amendment to make homelessness/housing
status a suspect class for the purposes of second-degree intimidation, EC 4.731, a bias crime.
This memorandum does not address that amendment.
5

6
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that conclusion. First, a review of case law reveals no instances under which a claimant
successfully argued that civil antidiscrimination protections in employment, housing, or public
accommodations immunized that individual from liability for criminal or civil offenses under a
disparate impact theory. Indeed, quality of life offenses, like sleeping in public, already have a
disparate impact on existing protected classes (e.g., race, disability) but are nonetheless legally
permissible despite these antidiscrimination laws. Second, the Human Rights Code clearly and
narrowly defines what constitutes discrimination in the employment, housing, and public
accommodations contexts, such that a range of differential treatment would not qualify.
Third, basic principles of statutory construction will greatly prevent conflicts between the
Human Rights Code and criminal and civil offenses. Notably, courts are required to construe
statutes consistently with one another whenever possible to give the statutes full effect and,
insofar as conflicts exist, other laws will often prevail under principles of preemption. Fourth,
councilors are free to draft the code amendment in a manner that specifically responds to any
lingering trepidation. Concerns around law enforcement and rental- and credit-history checks are
unwarranted and should not impede the City from taking necessary steps toward confronting
discrimination in employment, housing, and public accommodations.
II.

Protection from discrimination in employment, housing, and public
accommodations does not immunize minorities from responsibility for unlawful
conduct or credit and rental history.

Freedom from discrimination in employment, housing, and public accommodations, as
defined here, provides no protection from criminal or civil liability for prohibited camping or
related violations. Although human rights advocates agree that homelessness and its penalization

7
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are human rights issues,9 and although Council itself has recognized the human rights
dimensions of homelessness,10 it does not follow that any human rights protections will address
legalities surrounding homelessness. The Human Rights Code’s particular protections have
nothing to do with prohibited camping ordinance or related laws. In addition, housing providers
will be able to consider rental, credit, and criminal history when they have legitimate interests
necessitating their doing so. This section examines the provisions and case law to explain.
a. Disparate Treatment Versus Disparate Impact
At the outset, it is helpful to provide basic definitions and to focus the discussion.
Discrimination claims fall within two categories: disparate treatment and disparate impact. To
prove disparate treatment, a claimant shows that the defendant intentionally discriminated
against the claimant because of the claimant’s protected characteristic.11 Examples include
choosing a less-qualified job applicant because of his sex, refusing to rent an apartment upon
learning the prospective tenant is an immigrant, or denying goods or service to customers
because of their race. In contrast, disparate impact does not require proof of intentionality or
animus, but, instead, proof that a policy or action disproportionately and adversely affects a

9

See, e.g., Martin v. City of Boise, 920 F3d 584, 616 (9th Cir), cert den sub nom, City of Boise,
Idaho v. Martin, 140 S Ct 674 (2019) (“[T]he Eighth Amendment prohibits the imposition of
criminal penalties for sitting, sleeping, or lying outside on public property for homeless
individuals who cannot obtain shelter.”); United Nations Human Rights Office of the High
Commissioner, Homelessness and Human Rights (Mar 25, 2021),
https://www.ohchr.org/en/issues/housing/pages/homelessnessandhumanrights.aspx (discussing
homelessness under international human rights law).
10
Council created the HRC, tasked with making Eugene a human right city under the United
Nations Declaration of Human Rights, and then Council has repeatedly approved the inclusion of
homelessness in the HRC’s workplan. EC 2.260 (establishing the HRC); EC 2.265 (HRC duties
and powers). See also, e.g., Agenda Item Summary, Eugene City Council, Oct 26, 2020, 3 (HRC
2021 workplan).
11
See, e.g., Texas Dep't of Hous. & Cmty. Affs. v. Inclusive Cmtys Project, Inc., 576 US 519,
524, 135 S Ct 2507, 192 L Ed 2d 514 (2015).
8
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protected group.12 Thus, under the latter theory, facially neutral policies or actions that
inadvertently have an unequal effect on a class can be actionable. For instance, an employment
test that requires a certain level of physical strength, but that is unrelated to any job-related tasks,
which disproportionately excludes women could be unlawful, even though the employer never
intended it to favor any one sex.
Having made that distinction, this memorandum will focus on disparate impact. At the
October 2020 work session, councilors’ concerns centered around whether extending human
rights protections to homelessness/housing status would undermine law enforcement and
legitimate background checks because those policies, although facially neutral, could have a
disparate impact on people experiencing homelessness. It was relatively uncontroversial that
intentionally treating unhoused individuals adversely out of animus is harmful and unjustified.
Accordingly, the following analysis addresses concerns around disparate impact claims. It
assumes that disparate treatment—the intentional denial of opportunities in employment,
housing, and public accommodations to otherwise qualified people merely because of their
housing status, and not their conduct or merits—is a form of illegitimate discrimination that
Council and the community are prepared to end.13
b. Case law: protections provide no immunity from liability for unlawful conduct.
A review of Oregon and federal case law yielded no precedent in which antidiscrimination
protections immunized individuals or groups from liability for criminal or civil offenses. In fact,
this section is sparse because the issue simply does not tend to arise. Neither parties nor courts

12

Id.
Indeed, Council communicated its commitment to ending anti-homeless bias and
discrimination by extending protected class status to unhoused individuals for the purposes of
second-degree intimidation, EC 4.731, a hate crime.
13

9
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construe the enforcement of criminal or civil offenses to constitute discrimination in
employment, housing, or public accommodations. Such an interpretation would represent a
radical departure from how these laws have historically functioned. It would also have a low
likelihood of success for reasons discussed below.
c. The Narrow Focus of the Human Rights Code
The abovementioned absence of precedent makes sense when we remember the very limited
scope of conduct that the Human Rights Code prohibits. To understand the implications of
creating a new protected class, we must consider what constitutes discrimination in the first
place, that is, what the antidiscrimination provisions protect against and how they operate. Given
the narrow focus of the Human Rights Code, enforcing criminal and civil offenses related to
camping and other acts associated with homelessness could not reasonably constitute an
unlawful discriminatory practice.
i. Brief Overview of the Human Rights Code
The City enacted the Human Rights Code to ensure “that all people have equal opportunity to
participate fully in the life of the city.”14 To that end, the code prohibits different and unequal
treatment in employment, government contracts, housing, and public accommodations on
account of an individual’s membership, or association with someone, in a protected class.15
Suspicious classifications upon which differential treatment is impermissible include race,
religion, color, sex, national origin, ethnicity, marital status, familial status, age, sexual
orientation, source of income, or disability.16

14

EC 4.613.
EC 4.615-4.635
16
EC 4.615.
15
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Thus, not any discrimination is unlawful under the Human Rights Code. Indeed, a basic
premise of the justice system is that people should be treated differently based on behavior.
Rather, two components are essential for the discrimination to be unlawful. First, it must entail
certain activities, i.e., those related to employment, government contracts, housing, or the
provision of public accommodations. Second, the distinction must be based on a protected
characteristic, e.g., race or sex. The protections will not apply unless both requirements are met.
For that reason, and as elucidated below, enforcement of the prohibited camping ordinance and
related laws will not constitute a violation under any of the code’s provisions.
ii. Unlawful Employment Practices
The provision on unlawful employment practices deals exclusively with employment-related
relationships, decisions, and actions such that it would not implicate the enforcement of
prohibited camping or related laws. Notably, it governs the following parties: employers,
employees, labor organizations, and employment agencies; vocational, professional, and trade
schools; and apprentice training committees.17 The provision applies to the following conduct:
hiring, promotions, and terminations; compensation, terms, conditions, and privileges of
employment or training programs; exclusion or expulsion from labor organizations; statements,
advertisements, publications, applications, referrals, and inquiries related to prospective
employment; and admissions, instruction, and participation in training schools and programs.
Enforcement of the prohibited camping law cannot reasonably be considered an unlawful
employment practice. One, it involves no employment relationship. The City is not, for example,
the offender’s employer (even if the City happens to employ the offender, it is not acting in that
capacity when enforcing the law). Two, the City is not engaged in any employment action, like

17

EC 4.620. See also EC 4.615 (defining employer, employee, and labor organization).
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hiring or firing, when enforcing offenses. In short, citing someone for prohibited camping or
related crimes and infractions is not employment discrimination.
iii. Fair Employment Contracts
The Human Rights Code also requires that the City and its contracting agencies and
departments include in all contracts “fair employment provisions” pertaining to discrimination
against applicants and employees.18 That requirement, for the reasons just articulated, will not
affect the enforcement of prohibited camping or related laws.
iv. Unlawful Housing Practices
Councilors expressed two concerns pertaining to the provision on unlawful housing practices.
They asked whether extending such protections to discrimination based on homelessness/housing
status would either (1) hinder enforcement of prohibited camping and other offenses, or (2)
prevent housing providers from inquiring into rental or credit history. For reasons discussed
below, the protections will not have such unintended consequences.
1. Law Enforcement
The provision on housing practices is carefully circumscribed to cover only certain housingrelated dealings such that it could not hinder the enforcement of the prohibited camping or
related laws. It protects prospective and current purchasers, lessees, and renters, and it
encompasses communications and actions related to the sale, rental, leasing, and financing of
real property.19 Some subsections may seem broad initially. For instance, the provision prohibits
expulsion from, as well as refusal to “make available,” any real property based on a protected
characteristic.20 However, those subsections have important qualifications: They clearly specify

18

EC 4.625.
EC 4.630.
20
EC 4.630(1)(a)-(b).
19
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that they apply only to a “purchaser, lessee or renter.”21 Accordingly, for discrimination to be
deemed unlawful, it must be against individuals engaged in the purchasing, leasing, or renting of
real property.
Enforcement of the camping ban would not constitute an unlawful housing practice. An
unlawful camper is not a current or prospective renter, lessee, or purchaser of the property. By
definition, individuals engaged in prohibited camping are occupying spaces that they have no
entitlement to rent, lease, or purchase (“any sidewalk, street, alley, lane, public right-of-way,
park or any other publicly-owned property or under any bridge or viaduct” for which the City has
not authorized such use).22 Conversely, if an individual was a renter, lessee, or purchaser of the
public property so as to enjoy housing protections, then that person would not be engaged in the
act of prohibited camping. Legal acquisition and habitation of property is not illegal camping.
Moreover, enforcement of the camping ban does not involve communications or actions that
constitute housing practices. Because prohibited camping involves properties that the City has
made unavailable to the public to rent, lease, or purchase, the City is not engaging in real
property dealings that would trigger the rights and duties of the Human Rights Code. Insofar as
the City refuses to rent, let, or sell its property to the public, that refusal impacts all community
members equally, regardless of race, gender, and other protected personal traits. The City is not,
say, basing its rental, lease, or sales decisions on criteria that disproportionately exclude certain
protected groups; rather, no one may rent, lease, or purchase the property in question under the
circumstances. Nothing in the code compels a property owner to make real property available for

21

EC 4.630(1)(a). This understanding is consistent with fair housing law in the federal context.
See, e.g., Salisbury v. City of Santa Monica, 998 F3d 852, 860 (9th Cir 2021) (the Fair Housing
Amendments Act applies to rentals only when landlord or his designee has received
consideration, like rent, in exchange for granting right to occupy premises).
22
EC 4.815(3).
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rental, lease, or purchase. In sum, housing practices for the purposes of the Human Rights Code
only cover people and actions related to the rental, lease, or purchase of property, and citing
someone for prohibited camping or related crimes and infractions is not housing discrimination.
2. Rental, Credit, and Criminal History Checks
The question remains as to whether inquiries into rental, credit, or criminal background could
constitute unlawful housing discrimination when they disproportionately impact people who
have experienced homelessness. Sure enough, unhoused individuals may lack rental history by
virtue of having no housing, or may face homelessness in the first place due to the eviction that,
in turn, constitutes negative rental history. They may have little or poor credit due to extreme
economic hardship. Unhoused individuals may have criminal records from violating quality of
life offenses, or may be housing insecure because of a criminal record. These are real and
challenging dynamics that people face, especially when they have fallen into cycles of poverty,
homelessness, and criminal justice involvement. There are strong reasons, as a matter of public
policy, to limit the use of rental, credit, and criminal history.
That said, conditioning housing on rental, credit, or criminal background is often permissible,
even when negatively affecting a protected group. Federal law is instructive.23 Under the Fair
Housing Act, such policies and practices give rise to disparate impact claims of housing
discrimination only when they create “artificial, arbitrary, and unnecessary barriers to
housing.”24 Restricting access to housing on such bases is not unlawful unless doing so is
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Because no case law examines EC 4.630, we again look to analogous laws for reference.
Inclusive Cmtys Project, Inc., 576 US at 543 (quoting Griggs v. Duke Power Co., 401 US 424,
431, 91 S Ct 849, 28 L Ed 2d 158 (1971) (“Governmental or private policies are not contrary to
the [Fair Housing Act's] disparate-impact requirement unless they are ‘artificial, arbitrary, and
unnecessary barriers.’”); 24 CFR § 100.500 (plaintiff must show that “the challenged policy or
practice is arbitrary, artificial, and unnecessary to achieve a valid interest or legitimate objective
such as a practical business, profit, policy consideration, or requirement of law”).
24
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unnecessary to serving a “substantial, legitimate, nondiscriminatory interest” or “such interest
could be served by another practice that has a less discriminatory effect.”25 For instance, housing
providers may consider criminal history to protect resident safety and property, but they must
take into account the type and severity of the offense, and whether there was actually a
conviction (as opposed to a mere arrest); broad policies based on generalizations and stereotypes
that any individual with an arrest or conviction poses a risk will not pass legal muster.26
Housing providers will most likely be free to consider rental, credit, and criminal history
when they have legitimate reasons necessitating it. Current legal doctrines already strike a
balance between the interests of housing providers and consumers. Extending protections against
unlawful housing discrimination to people experiencing homelessness will not change that.
v. Unlawful Public Accommodations Practices
During a historic pandemic and wildfire season, many Oregonians sought shelter at hotels
and motels as a place of last resort, having nowhere else to turn. At Oregon Law Center, we were
stunned to learn of individuals being refused service explicitly because of their housing status.
They were able to satisfy the requirements of renting a room, but were denied safety, security,
and dignity for no reason other than their status of being homeless. Such discrimination is
prohibited under the Human Rights Code—at least for classes of people who enjoy its
protections.
That is the sort of direct discriminatory treatment which public accommodations law
addresses; it will not recognize disparate impact claims. So, extending protections to people
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U.S. Dep't of Hous. and Urban Dev., Guidance on Application of Fair Housing Act Standards
to the Use of Criminal Records by Providers of Housing and Real-Estate Transactions (Apr 4,
2016), https://www.hud.gov/sites/documents/HUD_OGCGUIDAPPFHASTANDCR.PDF, 2
(citing 24 CFR § 100.500; Inclusive Cmtys Project, 576 US at 527).
26
Id. at 5-7.
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experiencing homelessness will not prevent the City from enforcing the prohibited camping
ordinance due to its disproportionate effects alone. Even assuming that the places where
prohibited activities occurred constituted public accommodations, claims based on the disparate
impact of law enforcement would almost certainly fail.
The Human Rights Code addresses public accommodation practices.27 A public
accommodation is defined as “any place or service offering to the public accommodations,
advantages, facilities, or privileges whether in the nature of goods, services, lodgings,
amusements, or otherwise.”28 Neither a place of public accommodation nor someone assisting it
or acting on its behalf can make “any distinction, discrimination or restriction against any person
because of” that person’s membership, or association with someone, in a protected class.29 The
law also prohibits publishing, circulating, issuing, or displaying any communication, notice,
advertisement, or sign to the effect that any accommodation, advantage, facility, service, or
privilege will be refused, withheld, or denied, or that any discrimination will be made, on such
bases.
As a preliminary matter, it is important to acknowledge that many locations where the City
enforces the camping ban will not constitute places of public accommodation. As mentioned, the
prohibited camping ordinance covers “any sidewalk, street, alley, lane, public right-of-way, park
or any other publicly-owned property or under any bridge or viaduct.”30 Some of those spaces
are not open to the public at all, or are only open sometimes, and therefore would not qualify as a
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EC 4.635.
EC 4.615. The definition excludes any “institution, bona fide club, or place of accommodation
which is in its nature distinctively private.” Id.
29
EC 4.635.
30
EC 4.815(3).
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“place or service offer[ed] to the public” when the laws are enforced.31 The antidiscrimination
protections only extend to places of public accommodation, and so activities that occur outside
those places are beyond the provision’s reach. Prohibited camping on properties restricted from
the public do not implicate public accommodations or attendant discriminatory practices.
Even in places of public accommodation, the mere fact that unhoused people violate the
camping ban more than others will be insufficient to prove that enforcement of the ordinance is
discriminatory. State and federal courts in this jurisdiction have agreed that publicaccommodation discrimination claims are only actionable under a disparate treatment theory.
Those claims require proof of discriminatory intent; disproportionality alone is not enough. For
instance, Oregon statute contains an analogous provision with language that is nearly identical to
that adopted in the Human Rights Code.32 It has consistently been interpreted to permit only
disparate treatment actions.33 Likewise, existent case law on the federal public accommodations
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EC 4.615.
ORS 659A.403 provides that “all persons within the jurisdiction of this state are entitled to the
full and equal accommodations, advantages, facilities and privileges of any place of public
accommodation, without any distinction, discrimination or restriction on account of” a protected
characteristic, and that "[i]t is an unlawful practice for any person to deny full and equal
accommodations, advantages, facilities and privileges of any place of public accommodation in
violation of this section." That requires the same causal relationship between the conduct and the
unequal outcome as required under Eugene’s code: the statute’s key language, “on account of,”
has been interpreted to be the same as “because of,” the wording in Eugene’s code. Klein v. Or.
Bureau of Labor & Indus., 289 Or App 507, 518-20, 410 P3d 1051 (2017), vac’d on other
grounds, 139 S Ct 2713 (2019).
33
See Harrington v. Airbnb, Inc., 348 F Supp 3d 1085, 1089 (D Or 2018) (the conclusion that
ORS 659A.403 is a “discriminatory intent” statute, as opposed to a “discriminatory effect”
statute, "tracks both the plain text of the statute and the case law interpreting it"); Klein, 289 Or
App at 518-20 (holding that discrimination must be “because of” or “by reason of” a protected
characteristic, meaning it requires a “causal connection” between the acts and the status); Vejo v.
Portland Pub. Sch., 784 F App'x 555, 556 (9th Cir 2019) ("at the heart of" an ORS 659A.403
claim "is the question of intentional discrimination").
32
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statute has pointed in the same direction.34 In other words, a claimant must show that the
defendant intended to discriminate against that specific claimant in that particular instance
because of that claimant’s protected characteristic. That a policy may inadvertently have a
disparate impact on a general class of persons will not suffice.
Indeed, quality of life offenses, like sleeping in public, currently have a disparate impact on
established protected classes, but they are nevertheless legally permissible under public
accommodations law. Significantly, governments routinely enforce anti-camping laws despite
their disparities based on race and disability. Racial minorities comprise a disproportionately
high percentage of people experiencing homelessness nationwide and in Oregon.35 Such
communities are disproportionately policed and punished for offenses arising out of
homelessness, like resting in public spaces.36 Similar disparities affect individuals with
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See, e.g., Hardie v. Nat'l Collegiate Athletic Ass'n, 97 F Supp 3d 1163 (SD Cal 2015), aff'd,
861 F3d 875 (9th Cir 2017) (reviewing case law and legislative history and concluding that
disparate impact claims are not cognizable under 42 USCA § 2000a). See also Hardie, 876 F3d
312, 318 (declining to conclude otherwise).
35
For instance, in 2019, black people comprised just 13.4 percent of the United States
population, but 40 percent of people experiencing homelessness; in comparison, white people
comprised 77 percent of the overall population and only 48 percent of the unhoused. U.S. Dep't
of Hous. and Urban Dev., The 2019 Annual Homeless Assessment Report (AHAR) To Congress
(Jan 2020), https://www.huduser.gov/portal/sites/default/files/pdf/2019-AHAR-Part-1.pdf
(AHAR), 10. Oregon shows similar trends, with black residents experiencing homelessness at
rates three times their share in the population, and similar trends occurring (to various degrees)
with other racial and ethnic groups. John Tapogna & Madeline Baron, Homelessness in Oregon:
A Review of Tends, Causes, and Policy Options, ECONorthwest (2019),
https://oregoncf.org/Templates/media/files/reports/OregonHomelessness.pdf, 15. See also, e.g.,
Jay Moses, In Every State, African Americans Are More Likely Than Whites to Experience
Homelessness, National Alliance to End Homelessness (Aug 2, 2019)
https://endhomelessness.org/new-data-on-race-ethnicity-andhomelessness/?gclid=EAIaIQobChMIsSr992B5wIVk8BkCh0RpAEWEAAYASAAEgI8DfD_BwE.
36
Such discriminatory impacts have been documented, for instance, by the United Nations.
United Nations Human Rights Council, Report of the Special Rapporteur on Contemporary
Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, Doudou Diéne,
On His Mission to the United States of America (19 May-6 June 2008) (Apr 28, 2009),
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disabilities. Oregonians with disabilities are overrepresented among those experiencing
homelessness.37 They are much more likely to be unsheltered and, accordingly, to be violating
laws associated with sleeping and living in public.38 Unsurprisingly, legal restrictions on
behavior associated with homelessness have been shown to produce disparate impacts based on
disability.39 Yet, these civil rights protections provide no shield against anti-homeless laws.40
Prohibited camping and related laws disproportionately limit protected groups from accessing
and enjoying public spaces and amenities, but public accommodations protections pose no threat
to their enforcement. In fact, despite unequal effects, anti-homeless laws are exceedingly
prevalent and increasingly so.41

https://undocs.org/A/HRC/11/36/Add.3, 20. See also, e.g., Devon Carbado, Blue-on-Black
Violence: A Provision Model of Some of the Causes, 104 Geo. L.J. 1479 (2016) (discussing how
non-serious vagrancy-type laws prohibiting acts such as sleeping, sitting, storing personal items,
or urinating in public are susceptible and contribute to biased policing against racial and ethnic
minorities).
37
One-quarter of adult Oregonians has some type of disability. Centers for Disease Control and
Prevention, Disability & Health U.S. State Profile Data for Oregon (Adults 18+ Years of Age)
(Sep 16, 2020), https://www.cdc.gov/ncbddd/disabilityandhealth/impacts/oregon.html. However,
one-third of those experiencing homelessness has a long-term disability. AHAR.
38
Id. (almost 80 percent are lack shelter, compared to 66 percent of unhoused Oregonians
overall).
39
Herring, Chris, et al., Pervasive Poverty: How the Criminalization of Poverty Perpetuates
Homelessness, 67 Soc. Probs. 131 (2020), 9.
40
It bears mentioning that, although disability statutes provide no immunity from criminal
liability, they still impose duties upon governments that affect the enforcement of criminal laws.
For instance, the United States Department of Justice has interpreted Title II of the Americans
with Disabilities Act, 42 USCA § 12132, to require “law enforcement agencies to make
reasonable modifications in their policies, practices, and procedures to ensure accessibility for
individuals with disabilities,” including in the enforcement of laws. U.S. Dep’t of Justice,
Commonly Asked Questions About the Americans with Disabilities Act and Law Enforcement
(Feb 25, 2020), https://www.ada.gov/q%26a_law.htm. See also 42 USCA § 12134 (empowering
the Attorney General to promulgate regulations to implement Title II). But that is a separate legal
issue from what public accommodations laws require.
41
Tristia Bauman, et al., Housing Not Handcuffs: Ending the Criminalization of Homelessness
in U.S. Cities, National Homeless Law Center (2019), http://nlchp.org/wpcontent/uploads/2019/12/HOUSING-NOT-HANDCUFFS-2019-FINAL.pdf (72 percent of cities
have at least one law prohibiting camping in public, and cities saw a 92 percent increase in such
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The provision on public accommodations practices will not inadvertently hinder the
enforcement of prohibited camping or related laws. Significantly, it is not susceptible to
discrimination claims based on disparate impact. Rather, individuals must prove that the City
intentionally treated specific claimants differently because of their protected status and not other
legitimate reasons, like unlawful behavior. The mere enforcement of a facially neutral law that
targets conduct will not be enough. Thus, for the same reasons that other protected minorities
cannot challenge the prohibited camping law as public accommodations discrimination,
individuals experiencing homelessness will not avoid liability for offenses due to disparate
impact.
In sum, protection from discrimination in employment, housing, and public accommodations
does not immunize minorities from responsibility for unlawful conduct or poor credit and rental
history. Given the narrow focus of the Human Rights Code, enforcing criminal and civil offenses
related to camping and other acts associated with homelessness could not reasonably constitute
an unlawful discriminatory practice. Further, housing providers will be able to consider
necessary background information when they have legitimate reasons requiring them to do so.
III.

Statutory Construction
Rules of statutory construction prevent legal problems like those which councilors fear.

Specifically, courts are required to construe statutes to avoid conflicts whenever possible. If a
conflict cannot be averted, other laws will often predominate due to the doctrine of preemption.

laws between 2006 and 2019). See also Heather Marek, Decriminalizing Homelessness: Why
Right to Rest Legislation is the High Road for Oregon, American Civil Liberties Union of
Oregon (2017), https://aclu-or.org/sites/default/files/field_documents/aclu-decriminalizinghomelessness_full-report_web_final.pdf (80 percent of cities and 75 percent of counties in
Oregon surveyed had laws prohibiting either sleeping or camping in public).
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Oregon law requires that statutes be interpreted harmoniously. Oregon courts must
construe statutes to be consistent with one another whenever they can in order to give effect to
all.42 The same interpretative rules apply with equal force to municipal ordinances.43 Thus, courts
would not read into the code implicit protections that contradict and undermine other laws.
Rather, they would construe the provisions to simply prohibit discrimination in employment, in
housing, and in public accommodations, and in contracts, as the text of the Human Rights Code
clearly and explicitly dictates.
Insofar as any conflicts exist between the Human Rights Code and state laws, state laws
will prevail under the doctrine of preemption. Under a municipality’s home rule authority, “a
local law is valid and not preempted if it is authorized by local charter or by a statute, and if it
does not contravene state or federal law.”44 However, a state law will preempt a municipal law if
“the laws conflict, ‘such that they cannot operate concurrently.’”45
Although extending protections to homelessness/housing status is very unlikely to result
in any impediments to the enforcement of other laws, unforeseen conflicts will likely be avoided
or resolved through traditional rules of statutory construction.
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ORS 174.010 ("In the construction of a statute, * * * where there are several provisions or
particulars such construction is, if possible, to be adopted as will give effect to all."); see also
Force v. Dept. of Rev., 350 Or 179, 190, 252 P3d 306 (2011) ("Statutory provisions, however,
must be construed, if possible, in a manner that 'will give effect to all' of them.").
43
City of Eugene v. Comcast of Oregon II, Inc., 359 Or 528, 540, 375 P3d 446 (2016) ("The
proper construction of a municipal ordinance is a question of law, which we resolve using the
same rules of construction that we use to interpret statutes."); Lincoln Loan Co. v. City of
Portland, 317 Or 192, 199, 855 P2d 15 (1993) ("The same rules that govern the construction of
statutes apply to the construction of municipal ordinances.").
44
State v. Barrett, 302 Or App 23, 34, 460 P3d 93, rev den, 366 Or 731 (2020) (quoting Qwest
Corp. v. City of Portland, 275 Or App 874, 882, 365 P3d 1157 (2015), rev den, 360 Or 465
(2016)).
45
Id. (quoting Qwest Corp., 275 Or App at 883).
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IV.

Council is free to define contours of law and make its intentions explicit.

Councilors can address the concerns that protected status will provide immunity from
liability or require other preferential treatment by specifically stating that the law not have those
undesired effects.
To illustrate, below are examples of existing limitations that Council placed within the
Human Rights Code:
•

The law prohibits discrimination based on “source of income.” Source of income, in turn,
is “the means by which a person supports his or her self and the person’s dependents.”46
Councilors ensured that the law would provide no protections for unlawful activity by
excluding from this definition “any money or property derived in a manner made illegal
by any law, statute, or ordinance.”47

•

The law prohibits discrimination based on familial status, sexual orientation, ethnicity,
and source of income. Councilors ensured that the law would provide no special benefits
for these protected classes by clarifying that their inclusion “is not intended to and shall
not be interpreted to establish or require affirmative action or quotas of any kind.”48

•

Councilors ensured that the prohibition on discrimination based on source of income
would not prevent the legitimate consideration of an individual’s finances by clarifying
that the law does not forbid any of the following: inquiry into and verification of source
and amount of income; inquiry into, evaluation of, and decisions based on the amount,
stability, or creditworthiness of any income or source of income.49
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EC 4.615.
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EC 4.613(2).
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V.

Conclusion
People experiencing homelessness face discrimination in employment, housing, and

public accommodations. Adding homelessness/housing status to the Human Rights Code will
further the City’s goals of preventing unwarranted discrimination without undermining the
legitimate enforcement of laws or provision of housing. Prohibiting such unequal treatment will
not immunize minorities from liability for criminal or civil offenses. Rather, it will help
guarantee that people are judged and treated based on their conduct, not prejudices and
stereotypes; it will promote accountability and fairness. Enforcing laws related to camping and
other acts associated with homelessness could not reasonably constitute an unlawful
discriminatory practice given the case law and the language of the Human Rights Code. In
addition, housing providers will likely be free to consider rental, credit, and criminal history
when they have substantial, legitimate, nondiscriminatory interests necessitating their doing so.
Potential unforeseen conflicts can be avoided or resolved through traditional rules of statutory
construction or explicit language within the law to rule out undesired effects.
And there is so much to gain. Extending civil rights to Eugenians experiencing
homelessness will demonstrate that all residents are valued members of the community, worthy
of dignified, just, and equitable treatment. It will also help ensure equal opportunity to participate
in public life, which elevates and enriches the entire city.

23

37

Fiscal Year 2022 (FY22)
DATE

REQUESTING GROUP

EVENT OR DESCRIPTION

AMOUNT

July 1. 2021
SPONSORSHIP

BALANCE
$5,000.00

WOVEN
NAACP Freedom Fund
Hybrid Gallery

Film Festival
Balck History Month Exhibit

SUBTOTAL

$200.00
$750.00
$200.00

$4,800.00
$4,050.00
$3,850.00
$3,850.00
$3,850.00
$3,850.00

$1,150.00

$3,850.00

WORKPLAN EXPENSE
Homeless Day of Remembrance
World Day of Social Justice

$750.00

SUBTOTAL

TOTALS

$750.00

$1,900.00

$3,100.00
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ANDRADE Fabio
From:
Sent:
To:
Subject:

noreply@civicplus.com
Thursday, March 3, 2022 12:51 PM
Human Rights and Neighborhood Involvement; ANDRADE Fabio
Online Form Submittal: Human Rights Commission Request for Support

Follow Up Flag:
Flag Status:

Follow up
Completed

[EXTERNAL

]

Human Rights Commission Request for Support
Human Rights Commission Request for Funding
The City of Eugene allocates funds each fiscal year to the Human Rights
Commission (HRC) to use to support community events. Applications must be
submitted complete with a full explanation of the funding request. All requests must
be submitted 10 days prior to the HRC meeting (3rd Tuesdays) in advance of the
event or project start date. Timely submission assures that requests are discussed
and approved for funding. Having a representative at the HRC meeting to answer
questions about the request is strongly encouraged. Please note that if funding is
approved, the commission requires a follow-up report within 30 days of the event.
Recipients may submit a written report or may attend the next commission meeting
to present a brief verbal report. Photos are encouraged but not required. Failing to
provide a report may result in denial for future funding.
Date of Event

5/12/2022

Date Funding Required

4/30/2022

Please describe the
event/activity for which you
are requesting support
and/or funding

Film screenings for the nineteenth annual edition of TAC
International Film Festival, Lane County’s longest running film
festival, will take place May 12-15, 2022, at The Shedd Institute
in Eugene, Oregon. Having received 77 entries from 21
countries, we believe that this year’s selections are some of the
best films in the world for the cultural heritage genre. What
once was primarily an exhibition of film has become a meeting
place for those with stories to tell and audiences to reach. We
continue to develop this event as a mechanism to push forward
the genre of cultural heritage media while exhibiting the best
film productions in the world.

Level of Support Requested

Support: up to $100 for event where HRC is not directly
involved

How much is the request
for?

0

1

39

Name of Support and/or Funding Recipient
Organization (if applicable)

Archaeological Legacy Institute

Applicant's First Name

Richard

Applicant's Last Name

Pettigrew

Address (for mailing check)

Archaeological Legacy Institute

City

Eugene

State Name

Oregon

ZIP

97405

Email

info@archaeologychannel.org

Phone

541-345-5538

Extension

Field not completed.

Payment should go to:

Organization Listed

How does this request align
with the work of the Human
Rights Commission? What
will these funds be used for
specifically (if applicable).

The funds will be used for putting on the film festival and
events such as: renting the venue, promoting the festival, and
any other activities that the festival demands. One of our
festival's main goals is promoting awareness for cultural
heritage.

Who are the other
community partners and
what is their level of
involvement?

Field not completed.

Is this event:

Wheelchair Accessible?, Open for language interpretation if
needed?, Open to the general public?

I acknowledge that by
receiving funding to support
this event that I am
responsible for providing a
brief report back to the HRC
within 30‐days of the event.
Failure to provide this
report either in writing or in
person at a HRC meeting
may result in denial for
future funding.

I understand

2
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Electronic Signature
By providing the information below and electronic signature, I certify that I have
read and understood the submittal requirements outlined, and that I understand that
omission of any listed item may cause delay in processing the application. I (We),
the undersigned, acknowledge that the information supplied in this application is
complete and accurate to the best of my (our) knowledge.
I am the:

Applicant's Representative

Full Name of Applicant
representative

Grace Hoffman

Email of applicant's
representative

grace@archaeologychannel.org

Electronic Signature

Sign

Email not displaying correctly? View it in your browser.

3
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Commission and City Leadership Quarterly Check-In Agenda
Please complete this agenda template ahead of each quarterly check in with the City Manager, Mayor,
and City Council Liaison. The agenda should be returned to the Mayor’s Assistant, Niyah Ross
(Nross@eugene-or.gov) 1 week prior to the scheduled meeting.

Name of Commission: Human Rights Commission
Staff Liaison and email: Fabio Andrade – fandrade@eugene-or.gov
Date of meeting: October 22, 11 AM
Attending: Amanda McCluskey (HRC Chair), Daniel Borson (HRC vice chair), Councilor Groves

Welcome (5 min)
Attendees hop on the call, greet each other, and get grounded into the meeting.

Work Plan Progress and Emerging Needs Check In (10 min)
Commission leadership provides an update on work plan progress and emerging needs to be addressed
with City Leadership.
A. Multicultural Center Project and Oregon 22 athletics championship
• The WECU work group has added advocating for continue with the needs assessment
for the multicultural center as a FY22 work plan item.
• An advisory team for this project was created in 2019 and survey was prepared.
• Application of the survey has been paused first to wait for the newly hired multicultural
liaison to coordinate the process and then because of the pandemic.
B. Updates on Multicultural Liaison Position
• HRC believes the multicultural liaison should receive priority in the hiring.
• The group believes this position should report to the executive team and is connected
with item C below.
C. Adding housing status to the Human Rights Code
• The commission has endorsed a report prepared by the Oregon law center, which
answers the questions raised by Council at the two HRC-related work sessions in 2020.
• They will likely ask for a new work session to have housing status added to the Human
Rights Code.
D. Research on equity work structure/approach and annual reporting on equity initiatives
• This is related to Kaz Zaidi’s remarks to the WECU group regarding some issues with the
multicultural liaison due to its placement in the City structure.
• After a discussion at the August retreat, the HRC decided to do some research regarding
models for equity work in cities comparable to Eugene.

Commission Updates (10 min)
Commission leadership provides information about recent work in the community, recent committees,
and upcoming proposals, etc.
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A. Poverty and Homelessness work group configuration
• The group membership has been updated to include more professionals working on the
field and city staff as advisors.
• People experiencing homelessness will engage via listening sessions.
B. Joel Iboa’s vacancy
• Heather Marek, a member of the Homelessness work group has been selected by the
HRC for Council to consider as a replacement to Joel Iboa. This is the process described
in the HRC bylaws for vacancies due to a resignation.

City Manager, Mayor, and Councilor Feedback/Questions (10 min)
Mayor, City Manager, Council Liaison provide feedback, ask follow-up questions, or share related
mayor/city manager/city council work.

Upcoming Commission Events (5 min)
Commission leadership provides City Leadership information about relevant upcoming events and
opportunities for community engagement.
A. International Human Rights Day celebration
• The HRC decided to move the MLK award from the MLK March with the NAACP to its
own HR day event.
B. Chair and vice-chair elections
• Scheduled for November 16

Summary of Items for Follow-up (5 min)

