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City of Eugene

Human Rights Commission
Human Rights Commission Agenda for
Tuesday, January 19, 2021, 5:30 – 7:30 PM
Join online:

https://eugene-or-gov.zoom.us/j/94797676360
Passcode: HRC-2021
Human Rights Commissioners: Amanda McCluskey (Chair), Daniel Borson (vice chair), Joel Iboa, Ibrahim
Coulibaly, Heather Sielicki, Ibrahim Hamide, Serena Markstrom, Rick Guerra, Bonnie Souza, Kirstin London,
Councilor Randy Groves
Human Rights and Neighborhood Involvement Staff: Michael Kinnison, Fabio Andrade
The mission of the Human Rights Commission is to promote implementation of universal human rights values and
principles in all City of Eugene programs and throughout the wider community. To carry out this mission the commission
shall affirm, encourage and initiate programs and services within the City of Eugene and in the wider community designed
to place priority upon protecting, respecting, and fulfilling the full range of universal human rights as enumerated in the
Universal Declaration of Human Rights. To support and promote human rights, the commission will: provide human rights
education, be proactive in human rights efforts, address human rights violations, ensure active public participation, be
transparent and open, be publicly accountable for human rights progress.

Item
1
2
3
4
5
6
7
8
9
10
11

Description
Agenda/Minutes Review (Chair)
Public Comment (Chair)
Eugene Police Liaison
Council Liaison
International Human Rights Day
MLK Awards
Housing status as protected class
Changes to 13th Amendment
Liaisons to other boards and Commissions
HRNI updates
January HRC Meeting Agenda

Action

Time

Duration

Discuss/Vote

5:30 - 5:35
5:35 - 5:45
5:45 – 5:55
5:55 - 6:05
6:05 – 6:10
6:10 – 6:15
6:15 – 6:35
6:35 – 6:55
7:15 – 7:25
7:25 – 7:35
7:35 - 7:40

5 min
10 min
10 min
10 min
5 min
5 min
20 min
10 min
10 min
10 min
5 min

Updates
updates
Updates
Updates
Updates
Discuss/Vote
Updates
Updates
Discuss/Vote

The next scheduled meeting of the Human Rights Commission is on February 16, 2021
The Eugene Human Rights Commission welcomes your interest in these agenda items. For the hearing impaired, FMassistive listening devices are available or an interpreter can be provided with 48 hours’ notice prior to the meeting.
Spanish-language interpretation will also be provided with 48 hours’ notice. To arrange for these services, contact staff at
(541) 682-5177.
La Comisión de Derechos Humanos agradece su interés por participar en los asuntos de esta agenda. Para las personas con
dificultades auditivas ofrecemos sistemas FM para ayudarlo a escuchar, o intérpretes de lenguaje de señas. También
ofrecemos intérpretes de español. Si necesita cualquiera de estos servicios por favor solicítelos con 48 horas de
anticipación, llamando al (541) 682-5177.

The Human Rights Commission meets monthly on the third Tuesday at the Sloat Room, Atrium Building, 99 W 10th Street
Eugene, OR 97401 - Contact: Fabio Andrade, 541-682-5177 fandrade@eugene-or.gov
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City of Eugene

Human Rights Commission

MINUTES

Eugene Human Rights Commission - HRC
Online meeting
Eugene, Oregon
November 17, 2020 - 5:30 p.m.
PRESENT: Daniel Borson, Amanda McCluskey, Rick Guerra, Heather Sielicki, Councilor Emily
Semple, Kirstin London, Joel Iboa, Bonnie Souza, Ibrahim Coulibaly, Mike Kinnison (staff),
Fabio Andrade (staff)
Absent: Serena Markstrom, Ib Hamide

Opening

Vice Chair McCluskey called the meeting to order at 5:32 PM
Agenda Review – Approved without changes.
Minutes Review - October minutes approved without changes.

Public Comments
Jennifer Frenzer presented a request to have a banner made and displayed on city streets
marking the Longest Night event (Dec 31). It is a day of remembrance for unhoused people who
have passed away. The banner would be displayed from December 21. The HRC approved $512
for this.

Eugene Police Liaison Updates
Sergeant Scott Vinje presented the latest statistics on hate crimes reported to EPD and
addressed security situation following the presidential election. Sergeant Vinje also answered
clarifying questions and listened to concerns presented by the commission.

Lane County History Museum – Monuments project

Councilor Jennifer Yeh and Allison Fischer-Olsen presented on a developing project to
document the history of monuments in Lane County. They presented on the current thinking
around the project and addressed questions about how the commission can collaborate with
the project.

International Human Rights Day

The Education and Outreach Work Group and Fabio Andrade presented the plan for this year’s
event scheduled for December 10, 2020. The commission approved the plan that included an
online showing of the documentary Healing from Hate: Battle for the soul of America followed

99 W. 10th Avenue, Suite 116, Eugene, OR 97401
541.682.5177 |HRNI@ci.eugene.or.us | www.eugene-or.gov/HRC
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by a panel conversation. The HRC approved the purchase of 100 tickets for the documentary at
a cost of $500. Heather Sielicki was selected to facilitate the panel conversation.

MLK Award

The 2021 MLK award will be presented at the NAACP’s virtual event at Martin Luther King Jr.
Day on January 18, 2021. A committee formed by Rick Guerra, Kirstin London, Joel Iboa,
Heather Sielicki and Bonnie Souza was formed to revise the nomination materials and select the
award recipient.

Housing as a protected Class
Joel Iboa and Fabio Andrade talked about the latest Council work session on the issue and the
questions raised by Council regarding HRC’s request for the addition of housing status as a
protected class in the Human Rights Code. Fabio Andrade presented on an e-mail sent to the
HRC listing the requests made by Council. The Homelessness and Poverty work group presented
a summarized version of the Persecution of the Unhoused report and a letter to council. The
HRC approved the submission of both documents to Council. The work group is working on
clarifying HRC’s position on adding housing status to Human Rights Code and criminal code
Heather Sielicki presented on the Homelessness and Poverty work group conversations
regarding the City Councils session regarding changes to city code to add protections based on
housing status. Councilor Semple added that she will ask for council to consider changes not
just to the Human Rights Code but also to include changes to the criminal code. Heather also
presented updates regarding a celebration in memory of unhoused people and an upcoming
listening session on the topic.

Work Group and Liaison updates
WeCU - Daniel Borson and Bonnie Souza presented on WeCU’s work plan items and upcoming
meeting with EPD liaisons to marginalized communities. This online meeting was scheduled for
Thursday, November 19 at noon and was posted as s special HRC meeting.
Ad Hoc Committee on Police Policy – Daniel Borson presented updates from recent Ad Hoc
Committee meetings and directions for how the work will move ahead as decided by the
committee and approved by Council. Ad Hoc Committee meetings are recorded and available
to the public at the City of Eugene website.
Police commission – Written updates were added to the November meeting packet. Amanda
McCluskey provided comments on changes to the pepper ball policy.
Middle Housing Project – heather Sielicki mentioned written updates already submitted to the
commission and a sense of confusion with how the process is being conducted.
99 W. 10th Avenue, Suite 116, Eugene, OR 97401
541.682.5177 |HRNI@ci.eugene.or.us | www.eugene-or.gov/HRC
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Council Liaison updates
Councilor Semple addressed the Council work session on housing as a protected class and her
commitment to keep asking councilors to approve this and other initiatives to provide more
shelter to the unhoused community.

Council Liaison updates
Joel Iboa announce he is moving on to become the Executive director of Oregon Just Transition
Alliance and nominated Amanda McCluskey to the HRC chair position. Amanda McCluskey
accepted the nomination. Ibrahim Coulibaly nominated Daniel Borson who decline the
nomination. Commissioners voted online via hidden poll and Amanda McCluskey was selected
for the chair position by having received 9 votes. Bonnie Souza nominated Daniel Borson for
vice chair and the nomination was accepted. Commissioners voted online via hidden poll and
Daniel Borson was elected by having received 8 votes.

HRNI updates
Fabio Andrade presented updates on the CSI community engagement process. A page with CSI
engagement session content is available at the City of Eugene website. Fabio Andrade also
invited commissioners to join one of two upcoming sessions of the City of Eugene Belonging
Training for boards and commission members. Details on training sessions were sent to
commissioners’ emails.

Meeting adjourned at 7:38pm
Recorded by Fabio Andrade

A video recording of this meeting is kept by the Human Rights and Neighborhood Involvement Office

99 W. 10th Avenue, Suite 116, Eugene, OR 97401
541.682.5177 |HRNI@ci.eugene.or.us | www.eugene-or.gov/HRC

6

Dear Councilors and Mayor,
The mission of the Human Rights Commission (HRC) is to promote the implementation of
universal human rights values and principles in all City of Eugene programs and throughout the
community. To carry out this mission, the HRC created workgroups to recommend solutions that
place priority upon protecting, respecting, and fulfilling these rights. The primary focus area of
the HRC Poverty and Homelessness Work Group is the right to an adequate standard of living,
including the right to adequate housing.
The right to adequate housing does not oblige the Government to construct a city’s entire
housing stock or allow hardship camping in all areas of the community. The right to adequate
housing requires the implementation measures needed to prevent homelessness, prohibit
forced evictions, address discrimination and policies that exasperate poverty and
homelessness, focus on the most vulnerable and marginalized groups, ensure the security of
tenure to all, and guarantee that everyone’s housing is adequate.
People experiencing homelessness in Eugene experience several barriers to the enjoyment of
their right to adequate housing, including lack of attainable housing or shelter; ongoing
discrimination and stigmatization; institutional hurdles; fine accruals that impact credit and
deepen debt; trespassing records that impact job opportunities; and poverty. The HRC Poverty
and Homelessness Work Group recognizes the need for more trauma-informed public policy
approaches that prevent further harm. Not having a secure place to live, nor any privacy,
directly impacts one's physical and psychological integrity.
Poverty and homelessness are on the rise in Eugene. With inadequate housing, social supports,
or emergency options, a growing number of Eugenians have been forced to survive in places
not meant for human habitation. As a result, the city finds itself balancing a variety of needs and
interests, among them: (1) the grave and pressing health and safety concerns of those
experiencing homelessness; (2) the competing pressures and demands on public and private
spaces throughout the city; (3) scarce resources for addressing significant structural problems;
and (4) legal constraints, especially in the state and federal constitutions.
Relying on police and the penal system to manage poverty and homelessness has proven to be
costly, ineffective, harmful, and even dangerous. That approach has been widely recognized
among experts as inappropriate. Accordingly, our local governments are taking important steps
towards evidence-based approaches, like housing first.
In the meantime, City Council has expressed a desire to explore constructive alternatives for
addressing and mitigating the causes and impacts of poverty and homelessness on the streets
and around the city. The Human Rights Commission accepts that invitation to collaborate. We
believe working towards a human rights framework in Eugene means treating all people with
compassion and respect. You requested we resend our recommendations on how to
accomplish this and we are happy to provide the attached summary of the practical policy
recommendations for how to better engage with and support individuals experiencing extreme
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poverty, homelessness, and trauma, while also ensuring accountability and fairness when
unlawful activity occurs.
Over the weeks ahead, our workgroup members, together with the HRC will work on a written
recommendation for Council consideration on the matter of protected class status for people
who, because they are homeless, encounter hate, bias, and significant obstacles to
employment, housing, and full participation in the community. We look forward to working
together to improve our implementation of universal human rights values and principles.
Sincerely,
HRC Poverty and Homelessness Work Group
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Summary of
Persecution of the Unhoused:
Fines and Jail Time
for Having Nowhere Else To Go
in
Eugene, Oregon
This report summary is an abbreviated version of the full report, which was released
publicly in February. The full report was endorsed by the Eugene Human Rights
Commission at their February meeting. This summary is meant to give the reader a sense
of the scope of the report without the complete details. Each section of this summary
report includes links to the corresponding sections of the full report.
The report was prepared by Laurie Hauber, Staff Attorney at Lane County Legal
Aid/Oregon Law Center (OLC), and Talitha Randall, former OLC intern and law student at
University of Oregon School of Law.
Purpose of report is to demonstrate
The need to implement alternatives to enforcing laws against people for their
unhoused status.
The insurmountable barriers to housing and employment created by penalizing
unhoused people with punitive measures.
How expensive it is to maintain the current system, and the cost savings for cities
for people to have housing.
Scope of report
➢ Quality of life violations1 that most commonly are the basis for criminal and civil
penalties imposed on the unhoused in Eugene (prohibited camping, criminal
trespass II, violation of park rules and open container). Except for the fortunate few
who are able to access a sanctioned shelter site, unhoused people violate the law
wherever they go:
○ prohibited camping for resting in public places;
○ criminal trespass II for resting on private property;
Quality of life offenses, by their nature, disproportionately impact the homeless. People are cited for them because
they are unhoused.
1
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○ violation of parks rules for resting anywhere in the thousands of acres of
park land throughout Eugene; and
○ open container for not having a home in which they can drink.
➢ Impoundment of vehicles that are a household’s only form of shelter
disproportionately impacts individuals and families who are without stable
housing.
➢ Encampment closures and sweeps often involve a citation and in some cases
arrest, causing further disruption in the lives of people who are unhoused because
they do not have a legal location to which they can relocate.

Consequences of Enforcement for Unhoused Status
➢ Unhoused people are 14 times more likely to receive citations than housed people.
➢ Citing and charging people for crimes for having no where to go contradicts
Eugene’s own Human Rights Code, which urges removal of barriers to housing.

➢ Debt, jail time, arrest warrants, and move-along orders keep people in a cycle of
homelessness that becomes increasingly difficult to overcome:
○ Unpaid fines are highly detrimental to a person’s credit score, preventing
them from securing housing in competitive markets;
○ Unpaid fines can lead to license suspension and/or vehicle
impoundment, which can make it impossible to maintain a job;
○ Many violations are punishable by jail time and failure to appear at a
scheduled hearing can lead to an arrest warrant;

○ An outstanding arrest warrant causes people to live in fear, becoming less
likely to seek supportive services, increasing their risk of being a victim of
crime, and exacerbating their stress; and
○ Serving time in jail makes it even more difficult for people to change their
situation. A criminal record can be an obstacle to employment and securing
housing.

Cost to the Community
Eugene Police resources are needed to address crime that is a real threat to
public safety.  As the Court acknowledged in the seminal Martin v. Boise case, “[i]t
is neither safe nor appropriate to put law enforcement on the front lines . . . when
what people who are experiencing homelessness really need is adequate services.”
Citing and arresting unhoused people for sleeping or resting is costly for the
entire community. There are police and public works costs to enforce these laws,
court costs to adjudicate and/or impose jail time, general administrative costs by
various government agencies, to name a few.
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Sweeps also are costly for cities. Encampment closures simply displace people
temporarily and force people to move to another location that city employees will
need to clear.
Having police serve as the first responders to these and other quality of life
violations erodes the trust in police, making people less likely to seek protection
from the police when needed.
Citations, court appearances and/or jail time will not serve as a motivator to
help people change their situation when there are no accessible options for shelter.
The stress, including sleep deprivation created through the enforcement of these
laws and fear of enforcement, contributes to health problems, which is a cost to the
entire community due to increased costs on our health care system.
Studies in cities around the country have shown the high costs of policing quality
of life laws against the unhoused and the significant cost savings by providing
people with housing.

Key Findings: Data Analysis

(based on an analysis of Municipal Court data between Jan. 1, 2018, to May 31, 2019):
Over one quarter of Municipal Court’s docket is devoted to four quality-of-life
offenses: prohibited camping, criminal trespass II, violation of park rules, and open
container.
On average, 83% of all quality- of-life citations and arrests went to unhoused
people:
o 100% of all prohibited camping citations,
o 88% of all violation of park rules,
o 80% of all criminal trespass II,
o 80% of all open container.
An average of 3.4 Criminal Trespass II violations were issued to unhoused people
each day (1,759 total).
Over 60% (133) of the unhoused who appeared on the June 2019 Municipal Court
docket owed more than $1,000; 48 owed more than $5,000.

Key Findings: Costs
Other Cities:

Studies in other cities have shown that the cost of policing laws against the
homeless is staggeringly high. For example:
o $50 million per year in Los Angeles to police quality of life laws and $20
million in San Francisco
o $30 million in Los Angeles in connection with sweeps alone
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Studies show annual savings of several thousands of dollars per person, and as
high as $20,000 by providing housing and support services compared to the costs
2
of people living without housing

Local Costs:

➢
➢

➢
➢

Given that approximately one quarter of all violations heard in Municipal Court are
for quality-of-life violations, it is reasonable to conclude that over $1 million of the
$5.1 million Municipal Court budget goes toward the costs to adjudicate these
violations, the vast majority involve the unhoused.
Public Works spent more than $140,000 cleaning up homeless encampments.
The Eugene Police Department responded to almost 500 complaints
regarding prohibited camping alone. While fewer than one-third of these
responses led to citations, each call is money spent policing people for being
homeless.
EPD is called and issues citations in approximately 50% of all camp cleanups,
which adds additional personnel costs for each EPD visit.
It is estimated that Public Works and Municipal Court alone spend more than $2
million to enforce these quality of life laws, which does not include the likely largest
cost of enforcement and adjudication – EPD resources.

Key Findings: Other Cities
More than 20 of the cities examined for this report have made changes to their laws
and policies involving homelessness. For example:

Camping/Impoundments:
o At least 7 cities prohibit resting or camping only during daytime hours.
o At least 5 cities limit places where camping, including vehicle camping, is
prohibited at all times.
o Multiple cities require a warning first before issuing a citation for sleeping
or resting.
o Dozens of cities allow some form of vehicle habitation, often with certain
areas prohibited.
o Some cities have instituted nominal fines (below $100) and/or allow
community service as an alternative to paying a fine for quality of life
violations, such as prohibited camping, and vehicles used for habitation that
are parked in prohibited areas.3
o At least 7 cities require police or other first responder to assist an
individual in finding available, appropriate shelter before a citation can
be issued.
Encampments
HNH 2019, pg 72, citing, “Ending Chronic Homelessness Saves Taxpayers Money,” National Alliance to End Homelessness,
February 17, 2017. www.endhomelessness.org.
2

3

A few examples of cities that have codified nominal fines and/or community service include Charleston, SC,
Wichita, KS, and Seattle.
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o Several cities have at least a 72-hour notice period prior to closing an
encampment.
o At least 5 cities have established clearer guidelines for handling personal
property belonging to homeless people and have revised the definition of
personal property.
o At least 5 cities have outreach workers or a team comprised of outreach
workers and specially trained police officers as first responders to
encampments.
12 lawsuits around the country have resulted in injunctions against enforcement
of camping bans and other laws and/or modifications to enforcement protocols
Some cities have redirected enforcement expenses involving quality of life laws
to services and housing for the unhoused.

Recommendations for Ordinance and Policy Changes
Below are proposed changes that provide an alternative and more cost-effective approach
to Eugene’s current enforcement framework in connection with the four quality of life
violations discussed in this report (prohibited camping, criminal trespass II, violation of
park rules, and open container). These recommendations are organized by the agency
responsible for approving such a change: (i) City Council; (ii) Eugene Police Department;
(iii) City Manager; and (iv) Municipal Court. Within each category the highest priority,
most pressing recommendations are listed first followed by additional recommendations
that warrant serious consideration. For each recommendation it is noted whether it
involves a policy change pursuant to a resolution or requires an amendment to an existing
ordinance.

City Council Resolutions and Ordinance Changes
Top Priority Action Items:
General (Ordinance): The quality of life violations listed below are misdemeanors,
currently subject to both a fine and possible jail time. Limit penalties for these
violations to a civil infraction (fine only, no jail time), reduce the maximum fine
amounts to nominal amounts and allow alternatives to payment for the violations
listed below. This would require additions or changes to “Penalties--Specific”
(4.990) of EC Chapter 4:
o Car Camping: Amend 4.990(8), willful violation of 4.815 for camping in a
vehicle parked overnight on a public street to remove the 10 days in jail and
reduce the $500 fine.
o Criminal Trespass II (4.807): Amend 4.990 to remove the 30 days in jail and
reduce the $500 fine.
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o Pedestrians (4.707): Amend 4.990(1) regarding interfering with pedestrian
traffic on sidewalks or blocking entrances to public or private property to
remove the 100 days in jail and reduce the $1,000 fine.
o Disorderly Conduct (4.725(d)): Amend 4.990 regarding Section (d) of
Disorderly Conduct, which pertains to obstruction of vehicular or pedestrian
traffic on a public way, to remove the 100 days in jail and reduce the $1,000
fine. Note that E.C. 5130 already prohibits the obstruction of vehicular or
pedestrian movement on the streets and obstructing a person’s movement
on a sidewalk is covered by EC 4.707. Therefore, 4.725(d) is redundant.
o Open Container (4.190(1)): Add language to 4.990 to limit the penalty to a
nominal fine. Currently a violation of this provision falls under
“Penalties—General” (4.995), allowing for a fine of up to $500 and/or up to
100 days in jail.
General (Resolution) Expand scope and increase funding for Community Court
to divert all unhoused people who are cited for quality of life violations and meet the
criteria for diversion from Municipal Court to Community Court.
Prohibited Camping, 4.815 (Resolution): Define where camping, including
vehicle camping, is prohibited at all times, such as residential areas, within 15 feet of
building entrances and the Downtown Activity Zone.
General (Resolution): Require non-EPD sworn officers as the first responders
when a complaint only involves a quality of life violation and there is no threat to
public safety:
o The responder must assist the individual in finding available, appropriate
shelter; and
o EPD should only be called and a citation should only be issued if the person
declines shelter.
Additional Action Items to Consider
4

Encampment Policies, ORS 203.077 (Resolution): Re-evaluate City’s
encampment policies and procedures to consider the changes listed below and to
ensure compliance with ORS 203.079 (“Required elements of local government
policies on camping by homeless”):
o Provide at least 72-hour notice prior to a camp closure;
o Establish clearer guidelines for handling property and revise the definition of
what constitutes property to reduce the incidence of valuable items getting
disposed of;
o An encampment resident can remain on site until shelter or another solution
is made available; and
4

 “ Local Governments to develop humane policy for removal of homeless camps from public property”
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o Institute encampment best practices pursuant to the U.S. Interagency Council
on Homelessness 2015 guidance document, “Ending Homelessness for
5
People Living in Encampments: Advancing the Dialogue;” and the National
Law Center on Homeless & Poverty Encampment Principles and Best
6
Practices.
Open Container, 4.190 (Ordinance): Amend 4.190 to read that possession of
“empty” cans or bottles is not evidence of consumption or possession of alcohol.
Prohibited Camping, 4.815 (Resolution): Limit hours of enforcement to daytime,
such as between 7 AM and 10 PM.
General (Resolution): Develop and implement a shelter-in-place permit program to

allow for temporary use of public land for the purpose of sleep and rest until there is
enough housing and shelter to meet the needs of the population experiencing
homelessness in Eugene.
Impoundments (Ordinance): Extend the five-day window within which a person
must request a hearing in person at Municipal Court, and provide notice of the
procedures to request a hearing before the vehicle is impounded for prohibited
camping.
o Both the time extension and the change in notice procedures can be
accomplished by amendments to
▪ 5.698 “Hearing to Contest Validity of Impoundment” and
▪ Administrative Order No. 56-01-01-F “Amendment of Vehicle
Impoundment Notice and Hearing Procedures.”
Impoundments (Ordinance): Vehicles should not be subject to impoundment for
$30 in overdue fines. At a minimum, amend 5.231, “Prohibited Parking -Immobilization of Prohibited Vehicles Involved,” to increase the threshold amount
that triggers an impoundment.

Eugene Police Department Policy Changes
(pursuant to direction from City Manager and/or City Council)
Top Priority Action Items:
General: Establish an alternative complaint and dispatch system for quality of life
complaints.
General: Investigating quality of life violations must be complaint driven, not
5

Supra, FN 16; USICH, “Caution is Needed When Considering Sanctioned Encampments or Safe Zones,” 2018.

Nat’l Ctr on Homelessness & Poverty, Tent City, USA: The Growth of America’s Homeless Encampments And How
Communities are Responding 42-43 (2017). https://nlchp.org/wp-content/uploads/2018/10/Tent_City_USA_2017.pdf
6
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initiated by officer observation.
o An outreach worker should be contacted to respond unless circumstances
necessitate EPD intervention.
General: Written warning must be given before a quality of life citation is issued to
someone for sleeping or sitting when there is no threat to public safety.
o Criminal Trespass II: If no trespass letter is on file, property owner or renter
must first request EPD intervention.
General: Until an alternative complaint and dispatch system is established, provide
EPD dispatchers who handle complaints about homeless people with information
and techniques to help ameliorate callers’ concerns and stress-levels.
Additional Action Items to Consider
Impoundments (Resolution): Amend Policy 410 to require at least 72 hours
warning rather than the current 24 hour notice to give people adequate time to
work with a service provider and identify an alternative solution.

City Manager Action: Park Rules Amendments
The action items listed below involve amendments to Administrative Order 57-17-07-F
(Park Rules), which the Executive Director of the Public Works Department has the
authority to amend pursuant to the authority delegated by Administrative Order No.
21-03-12. In addition, pursuant to 1.072 of the Park Rules, “Waiver”, the Executive
Director of Public Works may temporarily waive any provisions of the Park Rules.
Top Priority Action Items:
Require an outreach worker to be the first responder rather than EPD, Public Works
or Parks and Open Space when a complaint only involves camping or having an
open container in park land and there is no threat to public safety.
o The outreach worker must assist the individual in finding available,
appropriate shelter and a citation should only be issued if the person
declines shelter.
Limit penalties for camping and open container to a civil infraction, reduce
maximum fine amount and allow alternatives to payment.
Additional Action Items to Consider
Discontinue issuance of Criminal Trespass in the Second Degree for parks rules
violations where the prohibited activity involves resting or sleeping in a park, and
violations of restrictions of use (Park Rules Amendment).
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Restrictions of Use7: (i) Limit imposition of a restriction of use until after a third or
subsequent parks rules violation has been issued; (ii) shorten the period of
exclusion from park land (currently can be up to a year of exclusion from all parks
and open spaces); (iii) limit exclusion to the park in which current violation
occurred, and (iv) consecutive violations must occur within a 60 day time period to
be the basis of a restriction of use.
Hearing Procedures: For people given a notice that restricts their future use of
parks, allow a request for a hearing to be made in person. Written request should
not be the only avenue to contest a Restriction of Use.
o Allow a person attending a hearing to challenge a restriction of use of parks
to be accompanied by another person, such as a lawyer, advocate,
friend/family or other companion. (Park Rules Amendment)
o The exclusion should not go into effect until the appeal process has been
exhausted, otherwise the person has been deprived of their right to use any
park space throughout Eugene while the outcome of their hearing is pending,
which can be as long as eight days from the date of violation to the date the
Parks & Open Space Division Director issues a written decision.

Municipal Court Policy Changes:
General: Divert all u
 nhoused people who are cited for quality of life violations and
meet the criteria for diversion from Municipal Court to Community Court.
General: Limit the circumstances under which the City Prosecutor charges
homeless people for committing quality of life laws, and dismiss existing cases,
including outstanding warrants, where only a quality of life law is involved.
General: Expand the forms of allowable notice in addition to mail to include text,
email and phone calls so more people will have an opportunity to challenge an
alleged violation by being informed of their court hearing.

Whenever a Notice of Violation of Park and Open Space Rules is issued, City personnel have the authority
and discretion to also issue a Notice of Restriction of Use, which prohibits use of all parks for a specified
period of time. If a person enters park space after having been issued a restriction of use it becomes criminal
trespass.
7
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EUGENE CITY COUNCIL
AGENDA ITEM SUMMARY
Public Hearing: An Ordinance Concerning Chapter 4 Offenses; Adding
Section 4.040 to the Eugene Code, 1971; Amending Sections 4.330,
4.340, 4.731, 4.755, 4.906, and 4.922 of the Code; and Amending Section
2.773 of the Eugene Code, 1971 to Make a Correction.
Meeting Date: January 19, 2021
Department: City Prosecutor’s Office
www.eugene‐or.gov

Agenda Item Number:
Staff Contact: Travis Smith
Contact Telephone Number: 541-682-8401

ISSUE STATEMENT
This City Council public hearing is to consider an ordinance to amend parts of chapters 2 and 4 of
the Eugene Code in order to make a correction with regard to the presiding judge of the municipal
court and to update the City code to make it consistent with state law changes. The majority of the
proposed amendments reflect changes made by the Oregon State Legislature during the 2017 and
2019 legislative sessions. The State legislative changes became effective on or before January 1,
2020.
BACKGROUND
The City Council regularly updates the Eugene Code to ensure that Code provisions are consistent
with legislated changes to the State’s criminal and traffic codes. The attached ordinance amends
the Code consistent with the changes made during the 2017 and 2019 Legislative sessions (or
earlier).
Per Council’s October 21, 2020, motion, in addition to the amendments to make EC 4.731
(Intimidation) consistent with state law, the proposed ordinance also includes an amendment to EC
4.731 to add “unhouses status” and defines that term. This proposed addition to EC 4.731 will not
impact private property rights. Rather, the proposed addition will allow the City Prosecutor to
charge someone already charged with egregious criminal conduct, such as 4.782 (Criminal Mischief
in the Second Degree), 4.730 (Menacing), 4.726 (Harassment) and 4.729 (Assault), with the
additional misdemeanor charge of Bias if the prosecutor believes that it can be proven that the
criminal behavior against an individual was based on the individual’s status, or perceived status, of
being unhoused.
The attached ordinance set forth the following proposed changes:
1. Amends EC 4.040 to allow the City Prosecutor to plead domestic violence in a criminal
complaint, consistent with the practice under ORS 132.586. Provides for identification of
these types of crimes in the municipal court record and in Law Enforcement Data Systems
(LEDS).
2. Amends EC 4.330 and 4.340 for consistency with ORS 167.310 (definitions for offenses
against animals), and ORS 167.325 and 167.330 (animal neglect). Creates and amends
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definitions relating to animal control laws and specifies that tethering that results in injury
to the animal is an act constituting the offense of animal neglect.
3. Amends EC 4.731 for consistency with ORS 166.155 (bias crime) and to add “unhoused
status” as a category of perceived characteristics of a person against whom the offense is
committed. Amends the title of the offense of intimidation to change it to “bias crime.”
Defines “unhoused status” and amends other definitions consistent with state law.
4. Amends EC 4.755 for consistency with ORS 163.465 (public indecency). Specifies that oral
or anal sexual intercourse, or masturbation, conducted in a public place is an act constituting
the offense of public indecency.
5. Amends EC 4.906 for consistency with ORS 162.385 (giving false information to a peace
officer in connection with a citation or warrant). Renames offense as giving false information
to a peace officer in connection with a citation or warrant. Clarifies language of offense to
include providing false information to a peace officer when there is an outstanding warrant
for the person's arrest.
6. Amends EC 4.922 for consistency with ORS 163A.040 (failure to report as a sex offender) to
the extent that statute describes the misdemeanor offense. Modifies reporting obligations
for sex offenders and provides for affirmative defenses.
7. Amends EC 2.773(1) (Municipal Court – Presiding Municipal Judge: Qualifications and Term
of Office) to delete the requirement that the presiding municipal court judge be an
independent contractor, consistent with the amendment to EC 2.011 made by the City
Council in April 2019. (This amendment to EC 2.773 amendment should have been made in
April 2019 and is a correction needed for internal code consistency.)
PREVIOUS COUNCIL DIRECTION
October 21, 2020, Work Session, Housing as a Protected Class
Move to direct the City Manager to add to the current package of code amendments for state law
consistency an amendment to EC 4.731 that adds homelessness as an identified class and
schedule a public hearing. Passed 8:0
Additional motion passed during the October 21, 2020, Work Session unrelated to the proposed
ordinance: Move to direct the City Manager to schedule a follow-up work session to further
discuss the option of adding housing status to the City’s Human Rights Code, including feedback
from the Human Rights Commission. Passed 8:0
ATTACHMENTS
A. Proposed Ordinance Concerning Chapter 4 Offenses; Adding Section 4.040 to the Eugene
Code, 1971; Amending Sections 4.330, 4.340, 4.731, 4.755, 4.906, and 4.922 of the Code; and
Amending Section 2.773 of the Eugene Code, 1971 to Make a Correction.
FOR MORE INFORMATION
Staff Contact:
Travis Smith
Telephone:
541-682-8401
Staff E-Mail:
TGSmith@eugene-or.gov
Z:\Equity & Human Rights\EHR Server\HUMAN RIGHTS COMMISSION\HRC ADMIN\MEETINGS\MEETING MATERIALS\2021\January\AIS for
1.19.2021 PublicHrg Ch.4 Code Amendments (CPO Edit).docx
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Attachment A
ORDINANCE NO. ________
AN ORDINANCE CONCERNING CHAPTER 4 OFFENSES; ADDING SECTION
4.040 TO THE EUGENE CODE, 1971; AMENDING SECTIONS 4.330, 4.340,
4.731, 4.755, 4.906, AND 4.922 OF THAT CODE; AND AMENDING SECTION
2.773 OF THE EUGENE CODE, 1971 TO MAKE A CORRECTION.
THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:
Section 1. Section 4.040 of the Eugene Code, 1971, is added to provide as follows:
4.040

Pleading Domestic Violence in Accusatory Instrument.

(1) When a crime involves domestic violence, the accusatory instrument may plead,
and the prosecution may prove at trial, domestic violence as an element of the crime.
When a crime is so pleaded, the words “constituting domestic violence” may be added to
the title of the crime.
(2)

As used in this section:
(a)

“Domestic violence” means abuse between family or household members.

(b)
“Family or household members” means spouses, former spouses, adult
persons related by blood or marriage, persons cohabiting with each other, persons
who have cohabited with each other or who have been involved in a sexually
intimate relationship, or, unmarried parents of a minor child.
Section 2. Section 4.330 of the Eugene Code, 1971, is amended by adding the
definitions of “Adequate bedding,” “Adequate shelter,” “Domestic animal,” “Equine,” “Minimum
care,” “Physical trauma,” and “Tethering” in alphabetical order to that section, and by amending
the definition of “Physical injury” to provide as follows:
4.330

Animal Control – Definitions.

For purposes of sections 4.330 to 4.500 of this chapter, the following words and phrases mean:
Adequate bedding. Bedding of sufficient quantity and quality to permit a domestic animal
to remain dry and reasonably clean and maintain a normal body temperature.
Adequate shelter. Includes a barn, dog house or other enclosed structure sufficient to
protect a domestic animal from wind, rain, snow or sun, that has adequate bedding to
protect against cold and dampness and that is maintained to protect the domestic animal
from weather and physical injury. Does not include:
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(a) Crawl spaces under buildings or parts of buildings, such as steps, decks or
stoops;
(b) The space under a vehicle;
(c) The inside of a vehicle if the domestic animal is kept in the vehicle in a
manner or for a length of time that is likely to be detrimental to the domestic
animal’s health or safety;
(d) Shelters made from cardboard or other materials that are easily degraded by
the elements;
(e) Animal carriers or crates that are designed to provide temporary housing;
(f) Shelters with wire or chain-link floors, unless the domestic animal is a bird; or
(g) Shelters surrounded by waste, debris, obstructions or impediments that could
adversely affect an animal’s health.
Domestic animal. Animal, other than livestock or equines, that is owned or possessed by
a person.
Equine. A horse, pony, donkey, mule, hinny, zebra or a hybrid of any of these animals.
Minimum care. Care sufficient to preserve the health and well-being of an animal and,
except for emergencies or circumstances beyond the reasonable control of the owner,
includes, but is not limited to, the following requirements:
(a) Food of sufficient quantity and quality to allow for normal growth or
maintenance of body weight.
(b) Open or adequate access to potable water in sufficient quantity to satisfy the
animal’s needs. Access to snow or ice is not adequate access to potable water.
(c) For a domestic animal other than a dog engaged in herding or protecting
livestock, access to adequate shelter.
(d) Veterinary care deemed necessary by a reasonably prudent person to relieve
distress from injury, neglect or disease.
(e)

For a domestic animal, continuous access to an area:
(A)

With adequate space for exercise necessary for the health of the animal;

(B)

With air temperature suitable for the animal; and

(C) Kept reasonably clean and free from excess waste or other
contaminants that could affect the animal’s health.
(f)

For a livestock animal that cannot walk or stand without assistance:
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(A)

Humane euthanasia; or

(B) The provision of immediate and ongoing care to restore the animal to an
ambulatory state.
Physical injury. Physical trauma, i[I]mpairment of physical condition or substantial pain.
Physical trauma. Fractures, cuts, punctures, bruises, burns or other wounds.
Tethering. Restraining a domestic animal by tying the domestic animal to any object or
structure by any means. Does not include using a handheld leash for the purpose of
walking a domestic animal.
Section 3. Subsections (2) and (3) of Section 4.340 of the Eugene Code, 1971, are
amended to provide as follows:
4.340

Animal Neglect.

(2) Animal neglect in the second degree. A person commits the offense of animal neglect in
the second degree if, except as otherwise authorized by law, the person intentionally,
knowingly, recklessly or with criminal negligence:
(a)

fFails to provide minimum care for an animal in such person’s custody or control.; or

(b)
Tethers a domestic animal in the person’s custody or control and the
tethering results in physical injury to the domestic animal.
(3) Animal neglect in the first degree. A person commits the offense of animal neglect in the
first degree if, except as otherwise authorized by law, the person intentionally, knowingly,
recklessly or with criminal negligence:
(a)
Fails to provide minimum care for an animal in such the person’s custody or control;
and (b) Such the failure to provide care results in serious physical injury or death to the
animal.; or
(b)
Tethers a domestic animal in the person’s custody or control and the
tethering results in serious physical injury or death to the domestic animal.
Section 4. Section 4.731 of the Eugene Code, 1971, including the Section title, is
amended to provide as follows:
4.731

Intimidation Bias Crime in the Second Degree.

(1) A person commits the crime of intimidation a bias crime in the second degree if the
person:
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(a)
Tampers or interferes with property, having no right to do so nor reasonable ground
to believe that the person has such right, with the intent to cause substantial inconvenience
to another because of the person’s perception of the other’s other person’s unhoused
status, race, color, religion, national origin, disability, gender identity or sexual
orientation;
(b)
Intentionally subjects another person to offensive physical contact because of the
person’s perception of the other’s other person’s unhoused status, race, color, religion,
national origin, disability, gender identity or sexual orientation; or
(c)
Intentionally, because of the person’s perception of unhoused status, race, color,
religion, national origin, disability, gender identity or sexual orientation of another person
or of a member of the other’s other person’s family, subjects such other person to alarm
by threatening:
1. To inflict serious physical injury upon or to commit a felony affecting such the other
person, or a member of the other person’s family; or
2. To cause substantial damage to the property of the other person or of a member of
the other person’s family.
(2)

For purposes of As used in this section,:
(a)
“Gender identity” means an individual’s gender-related identity, appearance,
expression or behavior, regardless of whether the identity, appearance, expression
or behavior differs from that associated with the gender assigned to the individual at
birth.
(b)
“pProperty” means any tangible personal property or real property, and “sexual
orientation” means heterosexuality, homosexuality or bisexuality.
(c)
“Unhoused status” means that the individual lacks a fixed, regular, and
adequate nighttime residence and includes individuals who:
1. Are living in emergency, congregate, temporary, or transitional shelters;
2. Have a primary nighttime residence that is a public or private place not
designed for, or ordinarily used as, a regular sleeping accommodation for human
beings; or
3. Are living in parked cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or similar settings.
Section 5. Section 4.755 of the Eugene Code, 1971, is amended to provide as follows:

4.755

Public Indecency.

(1) A person commits the crime of public indecency if while in, or in view of, a public place the
person performs:
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(a)

An act of sexual intercourse; or

(b)

An act of deviate oral or anal sexual intercourse; or

(c)

Masturbation; or

(cd)
An act of exposing the genitals of the person with the intent of arousing the sexual
desire of the person or another person.
(2) As used in this section, the terms “sexual intercourse” and “deviate oral or anal sexual
intercourse” have the meaning found in ORS 163.305.
Section 6. Section 4.906 of the Eugene Code, 1971, including the Section title, is
amended to provide as follows:
4.906

Giving False Information to Peace Officer or Enforcement Officer for in
Connection with a Citation or Warrant.

A person commits the offense of giving false information to a peace officer or enforcement
officer for a citation or for an arrest on a warrant in connection with a citation or warrant if the
person knowingly uses or gives a false or fictitious name, address or date of birth to any peace
officer or enforcement officer for the purpose of when:
(a)
The officer’s officer is issuing or serving the person a citation under authority of
section 4.035 of this code, ORS 133.055 to 133.076, 133.110, 419C.085 or ORS chapter
153; or
(b)
The officer’s arresting the person on a warrant. There is an outstanding warrant
for the person’s arrest.
“Enforcement officer,” as used in this section, means a public safety officer of the University of
Oregon authorized to issue citations for violations pursuant to section 4.035 of this code.
Section 7. Section 4.922 of the Eugene Code, 1971, is amended to provide as follows:
4.922

Failure to Report as a Sex Offender.

(1) A person who is required to report as a sex offender in accordance with the applicable
provisions of ORS 163A.010, 163A.015, 163A.020 or 163A.025 and who has knowledge of
the reporting requirement commits the crime of failure to report as a sex offender if the person
fails to.:
(1) Report following a change of residence, school enrollment or employment if the crime for
which the person is required to report is a misdemeanor;
(2) Make an annual report; or
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(3) Provide complete and accurate information, within the time and in the manner required by
state statute and administrative rule.
(a)
Fails to report when the person works at, carries on a vocation at or attends
an institution of higher education;
(b)
Fails to report following a change of school enrollment or employment status,
including enrollment, employment or vocation status at an institution of higher
education;
(c)

Fails to report following a change of residence;

(d)

Fails to report a legal change of name;

(e)

Fails to make an annual report;

(f)

Fails to provide complete and accurate information;

(g)

Fails to sign the sex offender registration form as required;

(h)
Fails or refuses to participate in a sex offender risk assessment as directed by
the State Board of Parole and Post-Prison Supervision, Psychiatric Security Review
Board, Oregon Health Authority or supervisory authority;
(i)
Fails to submit to fingerprinting or to having a photograph taken of the
person’s face, identifying scars, marks or tattoos; or
(j)

Fails to report prior to any intended travel outside of the United States.

(2) It is an affirmative defense to a charge of failure to report under subsection (1)(c) of
this section by a person required to report under ORS 163A.010 (3)(a)(B), 163A.015
(4)(a)(B) or 163A.025 (3)(a) that the person reported, in person, within 10 days of a
change of residence to the Department of State Police, a city police department or a
county sheriff’s office, in the county of the person’s new residence, if the person
otherwise complied with all reporting requirements.
(3) It is an affirmative defense to a charge of failure to report under subsection (1) of
this section by a person required to report under ORS 163A.025 (2)(b)(A)(ii) or (B)(ii) that
the person reported, in person, to the Department of State Police in Marion County,
Oregon, if the person otherwise complied with all reporting requirements.
(4) It is an affirmative defense to a charge of failure to report under subsection (1) of
this section by a person required to report under ORS 163A.025 (3) that the person
reported, in person, to the Department of State Police, a city police department or a
county sheriff’s office, in the county of the person’s residence, if the person otherwise
complied with all reporting requirements.
(5) It is an affirmative defense to a charge of failure to report under subsection (1) of
this section by a person required to report under ORS 163A.010 (3) that the person
reported to the Oregon Youth Authority if the person establishes that the authority
registered the person under ORS 163A.010 (3)(c).
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(6) It is an affirmative defense to a charge of failure to report under subsection (1) of
this section by a person required to report under ORS 163A.025 (2) or (3) that the person
reported to the Oregon Youth Authority or a county juvenile department if the person
establishes that the authority or department registered the person under ORS 163A.025
(8).
Section 8. Subsection (1) of Section 2.773 of the Eugene Code, 1971, including the
Section title, is amended to provide as follows:
2.773

Municipal Court – Presiding Municipal Judge: Qualifications and Term of
Office.

(1) Except as provided in this section the presiding municipal judge shall be appointed by the
council for a term of four years. The presiding municipal judge shall be an independent
contractor, and not an officer or employee of the city, and shall be an active member of the
Oregon State Bar with at least five years experience as a practicing attorney. The presiding
municipal judge shall be a resident of or maintain a principal office within the city.
Section 9. The City Recorder, at the request of, or with the consent of the City Attorney,
is authorized to administratively correct any reference errors contained herein, or in other
provisions of the Eugene Code, 1971, to the provisions added, amended or repealed herein.
Passed by the City Council this

Approved by the Mayor this

___ day of _______________, 2021

____ day of _______________, 2021

____________________________
City Recorder

_____________________________
Mayor
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For discussion on changes to the 13th Amendment of the US Constitution
The 13th Amendment to the U.S. Constitution abolished most—but not all—slavery, permitting slavery
or involuntary servitude “as a punishment for crime.” The punishment clause in the 13th Amendment is
a legacy of slavery that has allowed people incarcerated, disproportionately Black and brown, to be
exploited for decades. The Abolition Amendment, which Sen. Jeff Merkley has co-sponsored, would
finally finish the job started by the Civil War, Emancipation Proclamation, and 13th Amendment and end
the morally reprehensible practice of slavery and forced labor in America, and send a clear message: in
this country, no person will be stripped of their basic humanity and forced to toil for someone else’s
profit. The complete text of the proposed Amendment is as follows: “Neither slavery nor involuntary
servitude may be imposed as a punishment for a crime.”

