
               

  

 AGENDA 
 Meeting Location: 

Phone:  541-682-5377                       Lane County Public Service Building – Harris Hall 

www.eugene-or.gov/hearingsofficial   125 East 8
th

 Avenue        

The Eugene Hearings Official welcomes your interest in these agenda items. Feel free to come and go as you 

please at any of the meetings. This meeting location is wheelchair-accessible. For the hearing impaired, FM 

assistive-listening devices are available or an interpreter can be provided with 48 hours notice. To arrange for 

these services, contact the Planning Division at (541)682-5481.  

 

WEDNESDAY, JUNE 1, 2016 

(5:30 p.m.) 

 

I. PUBLIC HEARING ON APPEAL OF PLANNING DIRECTOR’S DECISION 

 

Oakleigh Cohousing (PDF 15-2) 

 

Assessors Map: 17-04-24-13 Tax Lot: 400 

Assessors Map: 17-04-24-24 Tax Lot: 5500 

 

Decision: Final Planned Unit Development approval for cohousing development. The project 

includes 28 multi-family dwelling units within seven buildings, and a central 

community building with bedrooms and a kitchen.  

 

Appellant:  Bryn Thoms, on behalf of the River Road Community Organization 

    

Lead City Staff: Erik Berg-Johansen 

  Telephone: (541) 682-5437 

  E-mail: erik.berg@ci.eugene.or.us   

 

 

 

 

Public Hearing Format: 

1. Staff introduction/presentation 

2. Public testimony from applicant and others in support of application. 

3. Comments or questions from interested persons who neither are proponents nor opponents of the 

proposal. 

4. Public testimony from those in opposition to application. 

5. Staff response to testimony. 

6. Questions from Hearings Official. 

7. Rebuttal testimony from applicant. 

8. Closing of public hearing. 

The Hearings Official will not make a decision at this hearing. The Eugene Code requires that a written 

decision must be made within 15 days of close of the public comment period. To be notified of the 

Hearings Official’s decision, fill out a request form at the public hearing or contact the lead City staff as 

noted above. The decision will also be posted at www.eugene-or.us/hearingsofficial. 
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Date: May 25, 2016 

To: Ken Helm, Eugene Hearings Official 

From: Erik Berg-Johansen, Assistant Planner, City of Eugene Planning Division 

Subject: Appeal of Oakleigh Meadow Cohousing Final PUD (City File PDF 15-2) 

______________________________________________________________________________ 
 
ACTION REQUESTED: 
To hold a public hearing and take action on an appeal of the Eugene Planning Director’s 
approval for Oakleigh Meadow Cohousing Final Planned Unit Development (PDF 15-2).   
 
BACKGROUND: 
On April 15, 2016, the Planning Director approved the Oakleigh Meadow Cohousing Final PUD 
application (PDF 15-2). On April 27, 2016, Bryn Thoms filed an appeal on behalf of the River 
Road Community Organization. Public notice of the June 1, 2016 appeal hearing was mailed on 
May 6, 2016. Since the notice was sent three individuals submitted written public testimony; 
this testimony is included as Attachment D. If additional testimony is received after the 
publishing of this memo it will be added to record and made available to the Hearings Official.    
 
Extensive background information on this appeal is included in the full record of materials 
provided separately.  The Final PUD application is based on the Oakleigh Meadow Cohousing 
Tentative PUD (PDT 13-1). The tentative PUD approval was for the development of 28 multi-
family dwelling units within seven buildings. 
 
The Planning Director approved the subject application based on the approval criteria at EC 
9.8365 Final Planned Unit Development Approval Criteria: 
 

EC 9.8365 Final Planned Unit Development Approval Criteria.  The planning director 
shall approve, approve with conditions, or deny a final PUD application.  
Approval shall include a finding that the final PUD plan conforms with the 
approved tentative PUD plan and all conditions attached thereto. 

 
APPEAL ISSUES AND STAFF RESPONSE: 
To assist the Hearings Official in determining whether to affirm, reverse, or modify the Planning 
Director’s decision (see Attachment A), staff has identified pertinent record information and 
considerations below.  Excerpts from the appeal statement are stated below, followed by staff 

99 west 10
th

 Avenue 

Eugene, Oregon 97401 

Phone: 541-682-5377 

Fax: 541-682-5572 

www.eugene-or.gov/planning 

Memorandum 
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comments. The full text of each assignment of error is included in the appeal statement (see 
Attachment B).  
 

1. First Assignment of Error: It is fundamental that a decision approving a final PUD 
application state unambiguously which documents represent the previously approved, 
tentative PUD, as well as the final PUD being approved. The Decision does not identify 
the specific tentative PUD application, including the site plans and all relevant 
documents, that was approved under PDT 13-1 by the City in its Revised Final Decision 
on October 5, 2015. (See appeal statement for full text of this appeal issue). 

 
The Final PUD decision states the file number for the subject tentative PUD application (PDT 13-
1). The record for the tentative PUD includes the site plans and all relevant documents. All 
relevant versions of the site plans included in the tentative PUD record, including the initial 
tentative PUD site plan, were reviewed as part of the final PUD decision. However, the “Site 
Plan with Recommended Conditions” dated October 2, 2013 is the most recent version of the 
site plan and is therefore the most pertinent. This version of the site plan was submitted into 
the record on October 9, 2013 during the Hearings Official’s open record period (Post-Hearing 
Exhibit PT-18).  A reduced version of this site plan is included in the memo as Attachment C. 
Staff will also provide full-size color copies of the following documents to the Hearings Official 
at the public hearing:  
 

 Hearing Official Record Index for Oakleigh Cohousing (PDT 13-1 & WG 13-1) 

 Site Plan with Recommended Conditions dated October 2, 2013 (Post-Hearing Exhibit 
PT-18) 

 Attachment D-2 Site Plan dated March 12, 2013 (Pre-Hearing Exhibit PH-1.D-2) 

 Attachment D-4 Tree Preservation and Removal Plan dated June 12, 2013 (Pre-hearing 
Exhibit PH-1.D-4) 

 Initial plan set including Site Plan and Landscape Plans, submitted August 12, 2013 (Pre-
Hearing Exhibits PH-68 and PH-69). 

 
In any event, the full record of materials for the relevant tentative PUD has been available to 
interested parties and other members of the public since well before the public comment 
period on the final PUD application.   
 

2. Second Assignment of Error: The Decision does not identify which specific PUD 
application, including site plans and all relevant documents, was approved under this 
Application (PDF 15-2). This makes it impossible to determine whether the Final PUD 
application is consistent with the Original Application. (See appeal statement for full 
text of this appeal issue). 

 
This assignment of error presents essentially the same argument under Assignment of Error #1. 
Therefore, staff’s response under Assignment of Error #1 applies to this second Assignment of 
Error, and is herein incorporated by reference.   
 

HO Agenda - Page 2
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3. Third Assignment of Error: The Willamette Greenway (WG 13-1) has expired, and the 
PUD approval requires a valid Willamette Greenway approval. (See appeal statement 
for full text of this appeal issue). 
 

Staff finds that the subject Willamette Greenway Permit (WG 13-1) has not expired.  This 
determination is based on a previous Hearings Official decision for the OBO Enterprises project 
(MDA 13-7), where it was determined that the expiration clock for a secondary application does 
not start until all appeals related to accompanying applications are fully resolved and the 
approval is “effective” or “final”.  In the case of Oakleigh Meadow Cohousing, the tentative PUD 
appeal is not yet resolved; in effect, the Willamette Greenway expiration clock has not been 
initiated.  Regardless, this issue has no relevance under the approval criteria for the final PUD 
application which is the subject of the current appeal. 

 
4. Fourth Assignment of Error: The Application does not provide for safe access by fire 

trucks to conform with the PDT 13-1 approval findings under EC 9.8320(5)(a) and EC 
9.8320(6). Specifically, the Application has not provided any means for a fire truck to 
reach the site under a condition where a “pumper” fire truck is in the normal position 
next to the fire hydrant that’s located in the right-of-way. (See appeal statement for 
full text of this appeal issue). 

 
This assignment of error appears to raise a substantive issue that was previously addressed as 
part of the tentative PUD process, and the tentative PUD has been affirmed by LUBA. As such, 
the issue is outside the scope of the approval criteria for the final PUD.   
 

5. Fifth Assignment of Error: The decision completely ignored the fact that the western 
2/3rds of Oakleigh Lane is within Lane County jurisdiction (See appeal statement for 
full text of this appeal issue). 

 
While not entirely clear, this assignment of error appears to be related to vehicle access which 
was thoroughly analyzed through the tentative PUD process (and the tentative PUD has been 
affirmed by LUBA).  Further, there is no tentative PUD condition of approval directly related to 
this jurisdictional question.  As such, the issue is outside the scope of the approval criteria for 
the final PUD. 
 

6. Sixth Assignment of Error: The decision erroneously found that the “final PUD plan 
conforms with the approved tentative PUD plan and all conditions attached thereto,” 
specifically with respect to the turning radius where the driveway meets Oakleigh 
Land and condition #5…The question of whether the Fire Code is or will be met is not 
the point. The fact is that the turning radius is a substantial factor in whether or not 
the application meets the criteria in EC 9.8320(6), which requires: “The PUD will not be 
a significant risk to public health and safety, including but not limited to soil erosion, 
slope failure, stormwater or flood hazard, or an impediment to emergency response.” 
(See appeal statement for full text of this appeal issue). 

 
Staff disagrees with the assertion that the criteria in EC 9.8320(6) will not be met. The tentative 
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PUD was found to meet the approval criteria at EC 9.8320(6) without conditions, and this was 
affirmed on appeal by LUBA. The Fire Department will review the site development permits and 
determine compliance with the Fire Code.  
 

7. Seventh Assignment of Error: The Decision erred by relying on the erroneous assertion, 
unsupported by substantial evidence, that the final plan provides acceptable water 
facilities…There is no documentation that the letter from EWEB, dated 3/25/16 was 
actually received by the City prior to 5:00 p.m., as required by the notice...There is no 
evidence in the record to support the Planning Director’s claim that EWEB actually 
reviewed the “correct set of plans,” as the Planning Director claims. (See appeal 
statement for full text of this appeal issue). 

 
The following excerpt from the Final PUD Planning Director’s Decision (PDF 15-2) addresses the 
above assignment of error, and no additional staff response regarding water availability is 
necessary: 
  

EWEB issued an “Availability of Water Service” letter (dated February 11, 2016) that 
confirms water facilities are available for the proposed development (Planning Director 
Decision, PDF 15-2, page 5).   

 
The EWEB letter dated 3/25/2016 regarding utility easements is not relevant to the tentative 
PUD conditions of approval. The proposed utility easements will be evaluated through a 
building permit, and EWEB will require sufficient easements to be shown on plans before a 
building permit is issued. 
 

8. Eighth Assignment of Error: The Decision erred by relying on an inadequate and 
unreliable analysis that the trees proximal to the site would not be at risk was not 
properly done. The report submitted did not address the potential impacts on utility 
trenching and other factors (See appeal statement for full text of this appeal issue). 

 
As outlined in the Planning Director’s decision, staff finds that the arborist report dated January 
14, 2016 satisfies the Planning Commission Condition “b” regarding tree impacts.  The condition 
states the following: “As part of the final PUD application, the applicant’s arborist shall assess 
whether this landscaping would jeopardize the health of the cedar trees to the north. If so, no 
landscaping shall be required.”  
 
The appellant asserts that “…subsurface utilities are proposed within the protected CRZ, yet 
there is no discussion of protection measures in the application materials,” and that “…there is 
no consideration of future bike path improvements, utilities, or general construction activities 
that may take place in the protected CRZ (newly acquired right of way immediately south of TL 
200).”   
 
Condition of approval “b” does not address impacts related to subsurface utilities; the condition 
only addresses impacts related to the required landscaping.   

HO Agenda - Page 4



 5 
 

9. Ninth Assignment of Error: The Decision erred because it did not ensure the PUD would 
comply with the requirement to ensure a minimum of 14 feet of paving width, in any 
areas where the paving width is currently less than 14 feet within the existing right-of-
way (See appeal statement for full text of this appeal issue). 

 
The relevant condition of approval states: “Prior to occupancy of any dwellings in the PUD, the 
application shall improve Oakleigh Lane to ensure a minimum of 14 feet of paving width, in any 
areas where paving width is currently less than 14 feet within the existing right-of-way…”   
 
The following excerpt from the Final PUD Planning Director’s Decision (PDF 15-2) addresses the 
above assignment of error: 
  

Through the building permit process the City will require compliance with this condition 
(final occupancy will not be granted until it is met). In their application narrative, the 
applicant also acknowledges the condition and confirms it will be met (Planning Director 
Decision, PDF 15-2, page 7). 

As stated in the Planning Director’s Decision, a future building permit will require the applicant 
to “…improve Oakleigh Lane to ensure a minimum of 14 feet of paving width, in any areas 
where the paving width is currently less than 14 feet within the existing right-of-way.”  This 
condition does not need to be met prior to approval of the final PUD application.  
 
ATTACHMENTS 
A. Planning Director’s Decision – Final PUD (PDF 15-2) 
B. Written Appeal Statement 
C. Oakleigh Meadow Cohousing Site Plan with Recommended Conditions, dated              

October 2, 2013 and received October 9, 2013 (reduced version) 
D. Written Public Testimony 

 
The full record has already been provided to the Hearings Official separately, and is also 
available on the City’s website at:  
http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=PDF-15-0002 
 
A hardcopy of the complete record can also be made available for free inspection at the Atrium 
Building, 99 West 10th Avenue, between 9:00 a.m. and 5:00 p.m. Monday through Friday.  
Copies may also be obtained at a reasonable cost. 
 
FOR MORE INFORMATION: 
Please contact Erik Berg-Johansen, Assistant Planner, City of Eugene Planning Division, at      
541-682-5437 or via email at erik.berg@ci.eugene.or.us 
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BERG-JOHANSEN Erik

From: Katherine Bravo <bravo.aguayo@gmail.com>
Sent: Monday, May 16, 2016 8:02 AM
To: BERG-JOHANSEN Erik
Subject: Oakleigh Lane

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Mr. Berg-Johansen, 

I am resident of the River Road area of Eugene (118 Alberta Ln.) and a daily commuter along the Ruth 
Bascomb bike path. I was extremely upset to recently hear about the potential elimination of the greenway 
along our beloved path to make room for a multi-unit housing structure off Oakleigh Lane. 

The bike path is a community treasure that allows Eugene residents to experience nature close to our homes. 
The infringement of beautiful pastures that form the character of the path to make room for a large, unsightly 
housing unit is unacceptable. 

I hope city officials will consider negotiating with the property developers to create smaller structure that will 
not destroy the unique beauty of what many residents consider Eugene's best feature. 

Sincerely, 

Katherine Bravo Aguayo 
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BERG-JOHANSEN Erik

From: sage@cruzio.com
Sent: Monday, May 23, 2016 10:42 AM
To: BERG-JOHANSEN Erik
Subject: save Oakleigh Lane

Dear Sir, 
 
About ten years ago I helped my daughter search for a house to buy in Eugene.  We found the perfect place near the 
end of Oakleigh Lane.  Noting the empty space across the street, I went to the county building in downtown Eugene and 
asked about the Zoning.  I was shown on the map that the land between Oakleigh and McClure Ln was zoned for low 
density housing.  This sold the deal for me as we did not want to see a big development being built with lots of traffic 
created. 
 
Guess what?  This is exactly what the city of Eugene and Lane County are trying to approve.  Oakleigh Lane is much too 
narrow of a street to used as access for the Oakleigh Meadows co‐housing. This whole development is a bad idea and I 
believe that the property should be used  for some nice low density single family homes. 
 
Thank you for your consideration. 
 
Bill Heinze 
590 Risso Ct. 
Santa Cruz, CA 95062 
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BERG-JOHANSEN Erik

From: Phyllis Temple <phyllistemple@gmail.com>
Sent: Wednesday, May 11, 2016 12:21 PM
To: BERG-JOHANSEN Erik
Subject: Oakleigh Cohousing (PDF 15-2)

Follow Up Flag: Follow up
Flag Status: Flagged

I have communicated with appropriate City of Eugene staff regarding my concerns about the 
location of Oakleigh Cohousing in the past, and thank you for another opportunity to 
communicate opposition to the location for this project.  
The narrow road without sidewalks that leads to the proposed development will be unduly 
stressed, first with the infrastructure and construction needs, and then with the daily traffic 
of 28 families. The project is out of scale to its neighborhood. The Eugene Planning Director 
should have taken a walk down this block, then asked how s/he would view this project were 
s/he a street resident.  
 
Perhaps a working compromise might be to limit the project to seven multi-family dwelling units 
-- a footprint the block might accommodate. 
 
Thank you, 
Phyllis Temple 
244 Loretta Way 
Eugene, Or 97404 
 
--  
phyllis 
 
"No one can possibly know what is about to happen. It is happening each time, for the first time, for the only 
time."  
James Baldwin (1924-1987) 
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