
              
  AGENDA
  

     Meeting Location: 
  Sloat Room 
  Atrium Building 

Phone:  541-682-5481       99 West 10th Avenue 
www.eugene-or.gov/pc                           Eugene, Oregon 97401 
 
 
The Eugene Planning Commission welcomes your interest in this agenda item. Feel free to come and 
go as you please at the meeting. This meeting location is wheelchair-accessible. For the hearing 
impaired, FM assistive-listening devices are available or an interpreter can be provided with 48 hours’ 
notice prior to the meeting. Spanish-language interpretation will also be provided with 48 hours’ 
notice. To arrange for these services, contact the Planning Department at 541-682-5675.   
 
TUESDAY, APRIL 12, 2016 – 6:00 P.M. 
 
PUBLIC HEARING: BRENELAINE INV. (MA 15-3/RA 15-2/Z 15-7/CA 16-1)  

 
The Planning Commission will hold a public hearing and possibly deliberate on the proposed Metro Plan 
diagram amendment, refinement plan diagram and policy text amendments, zone change, and code 
amendment for the Brenelaine Investments property 
  
 Lead City Staff: Zach Galloway, 541-682-5485 
  Zach.a.galloway@ci.eugene.or.us    
 

 
Public Hearing Format: 
The Planning Commission will receive a brief City staff report followed by an opportunity for public 
comment.  Time limits on testimony may be imposed.  The Planning Commission may seek a response 
to testimony from City staff.  At the end of the hearing, the Planning Commission Chair will announce 
whether the record is closed, the record will be held open, or the public hearing will be continued.   
 

 
Commissioners:   Steven Baker; John Barofsky; John Jaworski (Chair);  Jeffrey Mills; Brianna Nicolello; 

William Randall; Kristen Taylor (Vice Chair) 
 



 

 

AGENDA ITEM SUMMARY 
April 12, 2016 

 
To:     Planning Commission 

From:     Zach Galloway, AICP, Planning Division 

Subject:  Public Hearing on Brenelaine Investments Metro Plan Diagram Amendment, 
Refinement Plan Diagram and Policy Text Amendments, Zone Change and Code 
Amendment. (City file #s: MA 15‐3/ RA 15‐2/ Z 15‐7/ CA 16‐1) 

 

 
ACTION REQUESTED:  Hold a Planning Commission public hearing and possibly deliberate on 
the proposed Metro Plan diagram amendment, refinement plan diagram and policy text 
amendments, zone change, and code amendment for the Brenelaine Investments property.   
 
BRIEFING STATEMENT: On April 12, 2016, the Planning Commission will hold a public hearing on a 
privately‐initiated, site‐specific Metro Plan Diagram Amendment, Refinement Plan re‐designation 
and policy text amendments, concurrent Zone Change, and Code Amendment. The subject site 
consists of two tax lots covering approximately 8.75 acres. The site is located in the River Road 
community near the intersection of Maxwell Road, Maxwell Connector, North Park Avenue, and 
the Northwest Expressway (Attachment A). These applications are briefly summarized in the table 
below and can be viewed in Attachment B. 
  
Brenelaine Investments, LLC property  
Map & tax lot numbers: 17‐04‐14‐32‐8600 and ‐8900 
(approximately 8.75 acres total; 7.19 acres are the subject of these findings) 

Application  Current  acres  Proposed 
acres 

 

Metro Plan 
Amendment 

Commercial  8.75 
Medium Density Residential  7.19 

Commercial (unchanged)  1.56 

Refinement Plan 
Amendment1 

Commercial  8.75 
Medium Density Residential  7.19 

Commercial (unchanged)  1.56 

Zone Change2 

GO General Office  7.19 
R‐2 Medium Density 

Residential 
7.19 

C‐1 Neighborhood 
Commercial 

1.56 
C‐1 Neighborhood 

Commercial (unchanged) 
1.56 

Code Amendment 
The Code Amendment is necessary to implement the proposed Refinement Plan 
text amendment. Eugene Code section 9.9500 includes codified refinement plan 
policies, including the one proposed for amendment herein. 

1 The proposed refinement plan amendment includes a complementary policy text amendment. 
2 The /WR Water Resources Conservation and /SR Site Review Overlay Zones remain applicable on the subject lots and are not 

affected by the proposed zone change. The /WR overlay zone does not apply to the C‐1 portion of the subject site. 
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SUMMARY OF LAND USE APPLICATIONS: The Eugene Code allows lower level application 
types, such as a Type III Zone Changes, to be considered concurrently with higher level 
application types in a single public review process. In this particular set of applications, the 
inclusion of a Metro Plan, Type I amendment means the other associated applications are 
reviewed concurrently under the Metro Plan amendment procedures. The applicant’s proposal 
includes four land use applications (Attachment D) – Metro Plan Amendment, a Refinement 
Plan Amendment of the plan diagram and policy text, a Zone Change, and a Code Amendment – 
that are summarized below. 
  
Metro Plan Amendment (EC 9.7735).  The proposed amendment to the Metro Plan Diagram is 
to change the land use designation from Commercial to Medium Density Residential for 7.19 
acres of the subject site. The overall site consists of two tax lots, and only the southern portion 
is proposed for amendment. The northern appendage that fronts Maxwell Road is not the 
subject of this application, and it will retain the current Commercial designation. 
 
Refinement Plan Amendment: Plan Diagram and Policy Text (EC 9.8424).  There are two 
proposed refinement plan amendments to the River Road‐Santa Clara Urban Facilities Plan. The 
first is a parallel amendment to the Metro Plan Diagram, changing the land use designation 
from Commercial to Medium Density Residential for 7.19 acres of the subject site. The second 
part is a proposed policy text amendment that is a complement to the land use designation 
change. 
 
Zone Change (EC 9.8865). The proposed zone change is a concurrent implementation of the 
Metro Plan and refinement plan amendments for 7.19 acres of the subject site. The proposed 
land use designation and policy text amendments enable the zone change from the existing GO 
General Office zone to the R‐2 Medium Density Residential. The existing C‐1 Neighborhood 
Commercial zone on the northern portion of Tax Lot 17‐04‐14‐32‐8600 remains unchanged, as 
do the existing /WR Water Resources Conservation and /SR Site Review overlay zones. 
 
Code Amendment (EC 9.8065).  The last proposed action within the package of applications is a 
land use code amendment to codify the policy text amendment. Many refinement plans 
policies are codified in the Eugene Land Use Code to ensure implementation and consideration 
during the analysis of various land use application types. This code amendment is necessary to 
reflect the policy text amendment. 
 
Process 
These land use applications are subject to quasi‐judicial procedures (EC 9.7065 through EC 
9.7095) for the upcoming public hearing, as well as the approval criteria from the Eugene Code 
(EC) for each application type.  The applicant’s written statement addresses the approval 
criteria from for the Metro Plan Amendment, refinement plan amendments, zone change, and 
code amendment.  The Eugene Code (EC) requires City staff to prepare a written report 
concerning an application for said amendments and zone changes. In accordance with EC 
9.7320, the staff report must be printed and available prior to the public hearing to allow 
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citizens an opportunity to learn about the proposal and review the staff analysis.  This agenda 
item summary and the attached preliminary findings (Attachment C) addressing compliance 
with the applicable approval criteria constitute the initial staff report on this matter.  The staff 
report provides only preliminary information and recommendations.  
 
The Planning Commission will consider additional public testimony and other materials 
presented at the public hearing before making a decision on the application(s). Pursuant to EC 
9.7730, after close of the public record, the Commission shall adopt a written recommendation 
to the City Council to approve, approve with modifications or deny the applications, based on 
the required approval criteria.  The requests will be heard before the Eugene City Council in a 
separate public hearing following Planning Commission action.  
 
Application, Referrals and Public Hearing Notice  
The applications were originally submitted on July 2, 2015. After re‐submittal to address 
incomplete items, it was deemed complete on February 8, 2016. Subsequent to deeming the 
applications complete, on February 12, 2016 the City mailed notice of the proposed plan 
amendments to the Department of Land Conservation and Development, as required by the 
Eugene Code and in accordance with State statutes.   
 
Referrals concerning the pending applications were sent to the Oregon Department of 
Transportation (ODOT), Lane Council of Governments, City of Springfield, Lane County, the affected 
Neighborhood Association (River Road Community Organization), and to City departments.  On 
March 13, 2016, notice of the Planning Commission public hearing was mailed to the applicant, 
owners and occupants of property within 500 feet of the subject property and the River Road 
Community Organization. On March 23, 2016, notice of the Planning Commission public hearing 
was published in the Register‐Guard, in accordance with the Eugene Code.   
 
Public Testimony 
In accordance with local code requirements, on March 13, 2016, the Planning Division mailed 
notices to the applicant, owners and occupants of property within 500 feet of the subject 
property and the River Road Community Organization. To date, Planning staff has not received 
any written correspondence or phone calls regarding the proposals. Any written testimony 
received after the issuance date of this report will be provided to the Planning Commission for 
consideration in making a decision.  Public testimony, written or otherwise, may also be 
presented at the public hearing on this matter. 
 
As required by the code, the design team convened a neighborhood meeting on August 28, 
2015. A summary of that meeting, including all questions asked by local residents, is included in 
the application materials. 
 
Applicable Criteria 
 The Planning Commission must address the relevant approval criteria from EC 9.7735, EC 
9.8424, 9.8865, and 9.8065, as listed below, in making recommendations to the City Council on 
the proposals. The preliminary findings addressing these approval criteria prepared by staff are 
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attached for the Planning Commission’s consideration (Attachment C). 
 
9.7735  Metro Plan Amendments – Criteria for Approval.   

(1)  The proposed amendment is consistent with the relevant Statewide Planning 
Goals; and  

(2)  The proposed amendment does not make the Metro Plan internally inconsistent. 
(3)  When the city‐specific local comprehensive plan also applies, the proposed 

amendment is consistent with the city‐specific local comprehensive plan. 
 
9.8424  Refinement Plan Amendment Approval Criteria.   

(1)  The refinement plan amendment is consistent with all of the following: 
(a)  Statewide planning goals. 
(b)  Applicable provisions of the Metro Plan. 
(c)  Remaining portions of the refinement plan.  

(2)  The refinement plan amendment addresses one or more of the following:  
(a)  An error in the publication of the refinement plan. 
(b)  New inventory material which relates to a statewide planning goal. 
(c)  New or amended community policies. 
(d)  New or amended provisions in a federal law or regulation, state statute, 

state regulation, statewide planning goal, or state agency land use plan. 
(e)  A change of circumstances in a substantial manner that was not 

anticipated at the time the refinement plan was adopted. 
 
9.8865  Zone Change Approval Criteria.   

(1)  The proposed change is consistent with applicable provisions of the Metro Plan.  
The written text of the Metro Plan shall take precedence over the Metro Plan 
diagram where apparent conflicts or inconsistencies exist.  

(2)  The proposed zone change is consistent with applicable adopted refinement plans.  
In the event of inconsistencies between these plans and the Metro Plan, the Metro 
Plan controls.  

(3)  The uses and density that will be allowed by the proposed zoning in the location of 
the proposed change can be served through the orderly extension of key urban 
facilities and services. 

(4)  The proposed zone change is consistent with the applicable siting requirements set 
out for the specific zone in: 
(f)      EC 9.2735 Residential Zone Siting Requirements.  

(5)  In cases where the NR zone is applied based on EC 9.2510(3), the property owner 
shall enter into a contractual arrangement with the city to ensure the area is 
maintained as a natural resource area for a minimum of 50 years. 

 
9.8065   Code Amendment Approval Criteria.   

(1)  Is consistent with applicable statewide planning goals as adopted by the Land 
Conservation and Development Commission. 

(2)  Is consistent with applicable provisions of the Metro Plan and applicable adopted 
refinement plans. 

(3)  In the case of establishment of a special area zone, is consistent with EC 9.3020 
Criteria for Establishment of an S Special Area Zone. 
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STAFF EVALUATION: The basis for this request is to enable residential uses to occur on 
southern portion of the currently vacant subject properties.  The site is surrounded by existing 
development on all sides, including single family houses to the east and south, St. Peter Catholic 
Church to the west across the Maxwell Connector, and commercial development to the north 
along Maxwell Road. 
 
The applicant’s concurrent application materials address the necessary criteria noted above to 
support the re‐designations, policy text amendments, zone change, and code amendment, all 
of which will enable medium density residential uses on the subject site.  The attached 
preliminary findings conclude that this request is consistent with Statewide Planning Goals, the 
Metro Plan, and other applicable approval criteria.   
  
RECOMMENDATION: Staff recommends that the Planning Commission hold a public hearing 
and review the public testimony related to these proposed amendments.  Following the public 
hearing, the Planning Commission will deliberate on the proposed amendments and provide a 
recommendation to the City Council.   
 
In the event the Planning Commission does not finish deliberations or provide a 
recommendation immediately following the hearing, deliberations are scheduled for Monday, 
April 18, 2016.   
 
ATTACHMENTS: A number of relevant items are attached to this report.  The Planning 
Commission will be provided separately with a full set of the application materials and any 
public testimony for review. These materials are available for review at the Planning Division 
office and on the City’s land use application website.  Copies of these materials can also be 
provided upon request, for a fee. 
 
A. Vicinity Map 
B. Metro Plan and Refinement Plan amendments and Zone Change  
C. Findings 
D. Application materials 
E. Public Works Department Referral Comments from Scott Gillespie, PE 

 
FOR MORE INFORMATION  
To submit public testimony or for more information, please contact Zach Galloway, AICP, Senior 
Planner at 541.682.5485 or zach.a.galloway@ci.eugene.or.us.  
 
Land use application website:  
http://ceapps.eugene‐or.gov/PDDONLINE/LandUse/ApplicationSearch 
 
Planning Commission website: www.eugene‐or.gov/pc   
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Exhibit ___ 
Findings for City File MA 15-3, RA 15-2, Z 15-7, & CA 16- 

Brenelaine Investments, LLC 
 

 
Overview 
The subject property is the located near the intersection of Maxwell Road and North Park Avenue in 
the River Road community (Attachment A: vicinity map). The application proposes Metro Plan, 
refinement plan text and plan amendments, a zone change, and corresponding code amendment, as 
summarized below.  
 

Brenelaine Investments, LLC property  
Map & tax lot numbers: 17-04-14-32-8600 and -8900 
(approximately 8.75 acres total; 7.19 acres are the subject of these findings) 

Application Current acres Proposed 
acres 

 

Metro Plan 
Amendment 

Commercial 8.75 
Medium Density Residential 7.19 

Commercial (unchanged) 1.56 

Refinement Plan 
Amendment1 Commercial 8.75 

Medium Density Residential 7.19 

Commercial (unchanged) 1.56 

Zone Change2 

GO General Office 7.19 
R-2 Medium Density 

Residential 
7.19 

C-1 Neighborhood 
Commercial 

1.56 
C-1 Neighborhood 

Commercial (unchanged) 
1.56 

Code 
Amendment 

The Code Amendment is necessary to implement the proposed Refinement 
Plan text amendment. Eugene Code section 9.9500 includes codified 
refinement plan policies, including the one proposed for amendment 
herein. 

1The proposed refinement plan amendment includes a complementary policy text amendment. 
2The /WR Water Resources Conservation and /SR Site Review Overlay Zones remain applicable on the subject lots and are 

not affected by the proposed zone change. The /WR overlay zone does not apply to the C-1 portion of the subject site. 

 
The following findings address the required criteria for the proposed Metro Plan amendment and 
zone change. 
 

Metro Plan Amendment (file no. MA 15-3) 
The Metro Plan land use diagram is proposed for amendment for 7.19 acres, of a total 8.75 acres 
property, from Commercial to Medium Density Residential designation. Eugene Code (EC) Section 
9.7735 requires that the following approval criteria (in bold italics) be applied to Metro Plan 
amendments: 
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9.7735 Metro Plan Amendments – Criteria for Approval.  The following criteria shall be applied 

by the city council in approving or denying a Metro Plan amendment application:  
 

(1) The proposed amendment is consistent with the relevant Statewide Planning Goals; and  
 
Goal 1 - Citizen Involvement.  To develop a citizen involvement program that insures the opportunity 
for citizens to be involved in all phases of the planning process.   
 
The City has acknowledged provisions for citizen involvement which insure the opportunity for 
citizens to be involved in all phases of the planning process and set out requirements for such 
involvement.  The amendments do not amend the citizen involvement program.  The process for 
adopting these amendments complies with Goal 1 because it is consistent with the citizen 
involvement provisions.   
 
The City of Eugene land use code implements Statewide Planning Goal 1 by requiring that notice of 
the proposed amendments be given and public hearings be held prior to adoption.  Consideration of 
the amendments begins with a City of Eugene Planning Commission public hearing on April 12, 2016.  
The applicant also held a neighborhood-applicant meeting which was noticed to the affected River 
Road Community Organization and property owners and residents within 300 feet of the subject 
property, as per EC 9.7007. 
 
Subsequent to deeming the applications complete, on February 12, 2016 the City mailed notice of the 
proposed plan amendments to the Department of Land Conservation and Development, as required 
by the Eugene Code and in accordance with State statutes.  
 
Referrals concerning the pending applications were sent to the Oregon Department of Transportation 
(ODOT), Lane Council of Governments, City of Springfield, Lane County, the affected Neighborhood 
Association (River Road Community Organization), and to City departments.  On March 13, 2016, 
notice of the Planning Commission public hearing was mailed to the applicant, owners and occupants 
of property within 500 feet of the subject property and the River Road Community Organization. On 
March 23, 2016, notice of the Planning Commission public hearing was published in the Register-
Guard, in accordance with the Eugene Code.  The Planning Commission public hearing was held on 
April 12, 2016, with deliberations scheduled to occur on April 18, 2016, with the potential to take 
action at that time. Following action by the Planning Commission, the Eugene City Council will hold a 
duly noticed public hearing to consider approval, modification, or denial of the plan amendments, 
zone change and code amendment.   
 
The process for adopting these amendments complies with Statewide Planning Goal 1 since it 
complies with the requirements of the State’s citizen involvement provisions. 
 
Goal 2 - Land Use Planning.  To establish a land use planning process and policy framework as a basis 
for all decisions and actions related to use of land and to assure an adequate factual basis for such 
decisions and actions.    
 
The Eugene land use code specifies the procedure and criteria that were used in considering these 
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amendments.  The record shows that there is an adequate factual base for the amendments.  The 
Goal 2 coordination requirement is met when the City engages in an exchange, or invites such an 
exchange, between the City and any affected governmental unit and when the City uses the 
information obtained in the exchange to balance the needs of its residents.  To comply with the Goal 
2 coordination requirement, the City engaged in an exchange about the subject of these plan 
amendments with all of the affected governmental units.  Specifically, the City provided notice of the 
proposed action and opportunity to comment to Lane County, Lane Council of Governments, City of 
Springfield, and the State of Oregon’s Department of Transportation and Department of Land 
Conservation and Development.   
 
Furthermore, the acknowledged and locally adopted Metro Plan is based on sound analysis in the 
creation of a plan diagram and policy directing the growth and development of our community. More 
detailed findings related to the relevant analyses are addressed under subsequent goals. 
 
There are no exceptions to Statewide Planning Goal 2 required for these amendments.  Therefore, 
the amendments are consistent with Statewide Planning Goal 2. 
 
Goal 3 - Agricultural Lands.  To preserve agricultural lands. 
 
The amendments are for property located within the urban growth boundary and do not affect any 
land designated for agricultural use.  Therefore, Statewide Planning Goal 3 does not apply. 
 
Goal 4 - Forest Lands.  To conserve forest lands.   
 
The amendments are for property located within the urban growth boundary and do not affect any 
land designated for forest use.  Therefore, Statewide Planning Goal 4 does not apply. 
 
Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources.  To conserve open space and 
protect natural and scenic resources.   
 
The OAR 660-023-0250(3) provides that “local governments are not required to apply Goal 5 in 
consideration of a PAPA unless the PAPA affects a Goal 5 resource. For purposes of this section, a 
PAPA would affect a Goal 5 resource only if: 
(a) The PAPA creates or amends a resource list or a portion of an acknowledged plan or land use 

regulation adopted in order to protect a significant Goal 5 resource or to address specific 
requirements of Goal 5; 

(b) The PAPA allows new uses that could be conflicting uses with a particular significant Goal 5 
resource site on an acknowledged resource list; or 

(c) The PAPA amends an acknowledged UGB and factual information is submitted demonstrating 
that a resource site, or the impact areas of such a site, is included in the amended UGB area. 

 
While the subject properties include a Goal 5 protected stream, these amendments do not create or 
amend the City’s list of Goal 5 resources, do not amend a code provision adopted in order to protect 
a significant Goal 5 resource or to address specific requirements of Goal 5, do not allow new uses that 
could be conflicting uses with a significant Goal 5 resource site and do not amend the acknowledged 
urban growth boundary.  Therefore, Statewide Planning Goal 5 does not apply. 
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Goal 6 - Air, Water and land Resource Quality.  To maintain and improve the quality of the air, water 
and land resources of the state. 
 
Goal 6 addresses waste and process discharges from development, and is aimed at protecting air, 
water, and land from impacts from those discharges.  The map amendments do not affect the City’s 
ability to provide for clean air, water, or land resources.  Therefore, Statewide Planning Goal 6 does 
not apply. 
 
Goal 7 - Areas Subject to Natural Disasters and Hazards.  To protect life and property from natural 
disasters and hazards. 
 
Goal 7 requires that local government planning programs include provisions to protect people and 
property from the following natural hazards: floods, landslides, earthquakes and related hazards, 
tsunamis, coastal erosion and wildfires.  The Goal prohibits a development in natural hazard areas 
without appropriate safeguards.  The subject property is not located within known areas of natural 
disasters or hazards.  The subject property is outside the flood zone and is not subject to hazards 
normally associated with wildfires or tsunamis.  Other hazards can be mitigated at the time of 
development based on accepted building codes and building techniques. The map amendments do 
not affect the City’s restrictions on development in areas subject to natural disasters and hazards 
Therefore, Statewide Planning Goal 7 does not apply. 
 
Goal 8 - Recreational Needs. To satisfy the recreational needs of the citizens of the state and visitors, 
and where appropriate, to provide for the siting of necessary recreational facilities including 
destination resorts. 
 
Goal 8 ensures the provision of recreational facilities to Oregon citizens and is primarily concerned 
with the provision of those facilities in non-urban areas of the state. Goal 8 also allows, but does not 
require, the City to create an inventory of recreational needs. These amendments do not impact the 
City’s ability to provide parks and recreational services to future residents. To the extent Statewide 
Planning Goal 8 applies, the amendments are consistent with the goal. 
 
Goal 9 - Economic Development.  To provide adequate opportunities throughout the state for a variety 
of economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.    
 
Goal 9 requires cities to evaluate the supply and demand of commercial and industrial land relative to 
community economic objectives.  The Administrative Rule for Statewide Planning Goal 9 (OAR 660 
Division 9) requires that the City “[p]rovide for at least an adequate supply of sites of suitable sizes, 
types, location, and service levels for a variety of industrial and commercial uses consistent with plan 
policies[.]”  The Eugene Commercial Lands Study (1992) and the Metropolitan Industrial Lands 
Inventory Report (1993) were adopted by the City of Eugene as a refinement of the Metro Plan, and 
complies with the requirements of Goal 9 and the corresponding Administrative Rule. The map 
amendments do not add or subtract any industrial land from the adopted inventories; therefore, the 
findings here focus solely on commercially designated lands. 
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The Eugene Commercial Lands Study found "there was a forecasted demand in Eugene for 109 acres 
of developable office land and 423 acres of non-office commercial land for a total of 532 acres by the 
year 2010." (Eugene Commercial Lands Study, page II-11) The study also examined the supply for 
commercial land through the planning period. According to the CLS, the forecasted supply of 
commercial land exceeds the demand for commercial land by 170 acres. Subsequent natural resource 
actions reduced the surplus found in the CLS. The /WR and /WQ resource zones reduced the size of 
the commercial surplus by 77.01 acres. Subsequent Metro Plan amendments since 2007 have added 
approximately 37.31 of commercial redevelopment capacity. This equates to approximately 130 
remaining acres in the adopted inventory. Based on the adopted Commercial Lands Study and the 
subsequent accounting of Metro Plan amendments, the amendments are consistent with Goal 9 
because there is a documented surplus of commercial lands according to the adopted analysis that 
has been maintained through the acknowledged amendments.  
 
In addition to the acknowledged surplus identified in the adopted CLS, the recent amendments to the 
Eugene Code that created the E-2 Mixed Use Employment zone implement an Envision Eugene 
efficiency measure to facilitate limited commercial development in zones that were previously solely 
industrial. The practical result of this action is that there are no less than 67 acres of industrial land 
that are now effectively available for commercial development. While not yet an adopted and 
acknowledged addition to the inventory, this action has the practical effect of diminishing the 
importance of the subject property to the overall supply of commercial land. 
 
Goal 10 - Housing.   
 
Goal 10 requires that communities plan for and maintain an inventory of buildable residential land for 
needed housing units. The Administrative Rule for Statewide Planning Goal 10 (OAR 660 Division 8) 
states that “the mix and density of needed housing is determined in the housing needs projection. 
Sufficient buildable land shall be designated on the comprehensive plan map to satisfy housing needs 
by type and density range as determined in the housing needs projection. The local buildable lands 
inventory must document the amount of buildable land in each residential plan designation.”  The 
comprehensive plan map for the city is the Metro Plan land use diagram.  The Residential Lands and 
Housing Study (1999) was adopted by the City of Eugene as a refinement of the Metro Plan, and 
complies with the requirements of Goal 10 and the corresponding Administrative Rule.   
 
The Residential Lands and Housing Study (RLS) identified the undeveloped residential land supply 
(inventory) based on the designation or zoning and the size of the parcel. Some demand was also 
assumed to be accommodated through redevelopment and infill. The RLS recognized the split 
designation of the subject site as medium density residential and commercial. The portion of the 
subject site is to be re-designated from a commercial to a medium density residential designation.  
 
In 1999, the RLS found there was a buildable land supply of nearly 828 acres of medium density 
residential land. Since that time, many inventoried sites have been developed, and the overall total 
inventory was reduced through land use actions that applied /WR and /WQ overlay zones to 
properties. Primarily through consumption and to a lesser degree natural resource protection, the 
medium density residential land supply has been reduced to approximately 150 acres. The 
amendment adds 7.19 acres of medium density residential lands to the existing supply and is 
consistent with Goal 10.  
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Based on the above, the amendments are consistent with Statewide Planning Goal 10.   
 
Goal 11- Public Facilities and Services. To plan and develop a timely, orderly and efficient arrangement 
of public facilities and services to serve as a framework for urban and rural development. 
 
The amendments do not affect the City’s provision of public facilities and services.  Therefore, 
Statewide Planning Goal 11 does not apply. However, it is worth noting that all necessary public 
services exist or are readily available in close proximity to the subject site.  
 
Goal 12- Transportation. To provide and encourage a safe, convenient and economic transportation 
system. 
 
The Transportation Planning Rule (OAR 660-012-0060) contains the following requirement: 
 
(1)   If an amendment to a functional plan, an acknowledged comprehensive plan, or a land use 

regulation (including a zoning map) would significantly affect an existing or planned 
transportation facility, then the local government must put in place measures as provided in 
section (2) of this rule, unless the amendment is allowed under section (3), (9) or (10) of this rule. 
A plan or land use regulation amendment significantly affects a transportation facility if it 
would: 
(a)  Change the functional classification of an existing or planned transportation facility 

(exclusive of correction of map errors in an adopted plan);  
(b)  Change standards implementing a functional classification system; or   
(c)  Result in any of the effects listed in paragraphs (A) through (C) of this subsection based on 

projected conditions measured at the end of the planning period identified in the adopted 
TSP. As part of evaluating projected conditions, the amount of traffic projected to be 
generated within the area of the amendment may be reduced if the amendment includes 
an enforceable, ongoing requirement that would demonstrably limit traffic generation, 
including, but not limited to, transportation demand management. This reduction may 
diminish or completely eliminate the significant effect of the amendment.   
(A) Types or levels of travel or access that are inconsistent with the functional classification 

of an existing or planned transportation facility;  
(B) Degrade the performance of an existing or planned transportation facility such that it 

would not meet the performance standards identified in the TSP or comprehensive 
plan; or  

(C) Degrade the performance of an existing or planned transportation facility that is 
otherwise projected to not meet the performance standards identified in the TSP or 
comprehensive plan. 

 
Goal 12 requires a determination of whether the proposed Post Acknowledgment Plan Amendment 
(PAPA) will significantly impact an existing or planned transportation facility. The applicant prepared a 
project trip generation study from an assumed ‘worst case development’ scenario to quantify the 
impacts of the medium density residential designation. The analysis for the PAPA compared the 
reasonable worst case scenario under the existing plan designations and zoning to a reasonable worst 
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case scenario under the proposed plan designation and zoning. City staff concurred with the scope of 
the study, and the analysis is consistent with the agreed upon scope of work.  
 
The analysis and technical findings set forth in the applicant’s study (Exhibit 8 of the application 
materials) showed a sharp decline in both the number of AM and PM peak hour trips associated with 
the plan designation amendments. Overall, the reasonable worst case scenario analysis found the 
existing planning and zoning would produce 364 AM peak hour trips and 441 PM peak hour trips. The 
worst case scenario under the proposed planning designation and zoning is 120 AM peak hour trips 
and 158 PM peak hour trips. Thus, the worst case development scenario under the medium density 
residential designation will result in decreased trip generation below the generation assumed for the 
commercial designation. In fact, the AM and PM peak hour trips generated are reduced by 244 and 
283 trips, respectively.  A summary is provided in the table below. 
 

Brenelaine Investments: Trip Generation Analysis Summary 

 Existing Plan 
designation & Zone: 

Commercial/ GO 

Proposed Plan 
designation & Zone: 

MDR/ R-2 
Difference in 

trips generated 

AM Peak Hour Trip 
Generation 364 120 -244 

PM Peak Hour Trip 
Generation 441 158 -283 

 
Furthermore, the proposed amendment neither changes the functional classification of a 
transportation facility nor changes the standards implementing a functional classification under (a) or 
(b). Furthermore, the proposal will not result in any of the impacts listed in (c). 
 
The cumulative result of the Metro Plan change is no significant impact to the proposed or planned 
transportation system. The existing transportation system has adequate capacity to serve the worst 
case commercial designation development scenario. Based on the above findings, the amendments 
are consistent with Statewide Planning Goal 12.   
  
Goal 13 - Energy Conservation.  To conserve energy. 
 
The amendments do not impact energy conservation.  Therefore, Statewide Planning Goal 13 does 
not apply. 
 
Goal 14 - Urbanization.  To provide for an orderly and efficient transition from rural to urban land use.   
 
The amendments do not affect the City’s provisions regarding the transition of land from rural to 
urban uses.  Therefore, Statewide Planning Goal 14 does not apply. 
 
Goal 15 - Willamette River Greenway.  To protect, conserve, enhance and maintain the natural, scenic, 
historical, agricultural, economic and recreational qualities of lands along the Willamette River as the 
Willamette River Greenway. 
 
The amendments do not contain any changes that affect the Willamette River Greenway regulations; 
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therefore, Statewide Planning Goal 15 does not apply. 
 
Goal 16 through 19 - Estuarine Resources, Coastal Shorelands, Beaches and Dunes, and Ocean 
Resources. 
 
There are no coastal, ocean, estuarine, or beach and dune resources related to the property effected 
by these amendments.  Therefore, these goals are not relevant and the amendments will not affect 
compliance with Statewide Planning Goals 16 through 19. 
 
 (2) The proposed amendment does not make the Metro Plan internally inconsistent. 
 
The amendment is consistent with applicable Metro Plan policies. The amendment does not conflict 
with Metro Plan policies and the amendment does not make the Metro Plan internally inconsistent. 
In fact, the introduction of additional medium density housing in close proximity to commercial 
development along Maxwell Road furthers the intent and directives of several Metro Plan policies, as 
listed below.  
 

A.11  Generally locate higher density residential development near employment or 
commercial services, in proximity to major transportation systems or within 
transportation efficient nodes. 

 
A.12  Coordinate higher density residential development with the provision of adequate 

infrastructure and services, open space and other urban amenities. 
 
A.13  Increase overall residential density in the metropolitan area by creating more 

opportunities for effectively designed infill, redevelopment and mixed use while 
considering impacts of increased residential density on historic, existing and future 
neighborhoods.  

 
A.17  Provide opportunities for a full range of choice in housing type, density, size, cost, and 

location. 
 
The Metro Plan remains internally consistent, and the amendment fulfills this criteria. 

 
(3) When the city-specific local comprehensive plan also applies, the proposed amendment is 

consistent with the city-specific local comprehensive plan. 
 
The Metro Plan remains the comprehensive plan in effect for the City of Eugene; therefore, there is 
not a city-specific comprehensive plan. This criterion is not applicable. 
 
Metro Plan Amendment Conclusion 
Based on the above findings, the proposed Metro Plan diagram amendment is consistent with EC 
9.7735.  
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Refinement Plan Amendments (file no. RA 15-2) 
The plan diagram and policy text of the River Road-Santa Clara Urban Facilities Plan, a refinement 
plan of the Metro Plan, is proposed for amendment. As in the case in the Metro Plan amendment, the 
refinement plan land use designation is proposed for amendment from Commercial to Medium 
Density Residential designation for 7.19 acres of an 8.75 acre property. The policy text amendment is 
required to enable the land use designation amendment. This policy is referred to as 
Recommendation 5 in Subarea e. Maxwell/ Park Avenue.  
 
The policy formerly read as follows. 

5.  Maintain the current commercial designation to the north of the line which would be 
Howard Avenue if extended westerly. Only commercial development making unified use of 
five or more acres shall be allowed in the area. 

 
The amended policy reads as follows. 

5.  The line constituting the limit of the depth of the commercial designation in the subarea 
south of Maxwell Road shall be a line parallel to and three hundred ninety seven feet from 
the center line of Maxwell Road. 

 
Eugene Code (EC) Section 9.8424 requires that the following approval criteria (in bold italics) be 
applied to Metro Plan amendments: 
 
9.8424 Refinement Plan Amendment Approval Criteria.  The planning commission shall 

evaluate proposed refinement plan amendments based on the criteria set forth below, 
and forward a recommendation to the city council.  The city council shall decide 
whether to act on the application.  If the city council decides to act, it shall approve, 
approve with modifications or deny a proposed refinement plan amendment.  Approval, 
or approval with modifications shall be based on compliance with the following criteria:  

 
(1) The refinement plan amendment is consistent with all of the following: 

(a) Statewide planning goals. 
 

The complete findings related to the Statewide planning goals are include above under the Metro 
Plan amendment section at EC 9.7735(1), and they are incorporated here by reference.  

 
(b) Applicable provisions of the Metro Plan. 
 

The policies addressed in the Metro Plan amendment findings are applicable here, and to the extent 
they are applicable the findings under EC 9.7735(2) are incorporated herein by reference as 
demonstration of consistency with applicable Metro Plan policies.  

 
(c) Remaining portions of the refinement plan.  

 
The application is consistent with the remainder of the River Road Santa-Clara Urban Facilities Plan. 
This is true for both the plan diagram and the policy text amendment. The policy text amendment is a 
specific revision that parallels the plan diagram amendment. It does not have farther reaching 
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application and does not change the interface between plan designations, which remain the same 
although the boundary has shifted northward. A review of the relevant plan policies follows. 
 
The application is consistent with the Residential Land Use policies, which apply to the entire 
geographic area. Of particular note are Policies 1.0 and 2.0, as follows:  
 

1.0 Recognize and maintain the predominately low density residential character of the area 
consistent with the Metro Plan. 
 

2.0  Provide a diversity of housing types in the area. 
 

The medium density residential plan designation is implemented by the R-2 medium density 
residential zone. This zone provides for several housing types, including low-density single family 
residences, and which has the potential to be more compatible with the adjacent low density 
residential development pattern when the multi-family development standards are applied.  

 
In contrast to the current designation and implementing zone, the amendment permits a wide range 
of housing types, including apartments, attached single family, and the low density detached homes 
typical of the existing character of the neighborhood.  
 

5.0 Permit medium density residential housing (10-20 dwelling units/acre) in proximity to 
existing or planned urban facilities. Access to commercial development, transit and open 
space should be considered. 

 
The amendment expands the existing footprint of the medium density residential footprint in the 
area. Consistent with this policy, the subject site is served by existing urban facilities. Additionally, the 
site is in close proximity to commercial development immediately to the north and is conveniently 
located to access the major commercial services offered along River Road, particularly in the vicinity 
of OR 569 (Randy Pape Beltline). There is access to public transit on North Park Avenue. There are 
two city parks within walking distance, Bramblewood and Walnut Grove. The former includes a 
playground and courts while the latter is passive, with walking trails and seating.  
 
Within Subarea e. Maxwell/ Park Avenue, the amendment is consistent with the other 
recommendations (i.e., policies). Of particular note are recommendations 2 and 3, as follows.  
 

2.  Recommend development of medium density residential housing, while maintaining 
natural features, for neighborhood park and open space through clustering and site 
review. 

 
The amendment increases the potential for development of medium density residential housing, 
while retaining the Site Review and Water Resources Conservation overlay zones, both of which are 
consistent implementation measures of this policy. 
 

3.  Concentrate medium-density development around the commercial node, with a transition 
to low-density, particularly at the northern and southern boundaries of the subarea. 
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The amendment to the medium density residential designation places the future development 
immediately adjacent to the commercial node consistent with this directive. Further, it also maintains 
the gradient transition in intensity from commercial to low-density residential. 
 
Based on the policy findings above, the plan diagram and text amendments fulfill the requirements of 
this criterion. 
 
(2) The refinement plan amendment addresses one or more of the following:  

(a) An error in the publication of the refinement plan. 
(b) New inventory material which relates to a statewide planning goal. 
(c) New or amended community policies. 
(d) New or amended provisions in a federal law or regulation, state statute, state 

regulation, statewide planning goal, or state agency land use plan. 
(e) A change of circumstances in a substantial manner that was not anticipated at the 

time the refinement plan was adopted. 
 
 
(c) New or amended community policies. 
 

Amended Metro Plan Diagram 
An amendment to the plan designation in the Metro Plan diagram constitutes a “new or amended 
community policy.” As per the findings pertaining to the Metro Plan Diagram amendment at EC 
9.7735, above, the re-designation is consistent with all Statewide Planning Goals and the existing 
Metro Plan policies. Therefore, the decision to amend the Metro Plan results in an amendment to 
which the refinement plan must respond and be consistent. 

 
(e) A change of circumstances in a substantial manner that was not anticipated at the 

time the refinement plan was adopted. 
 
Findings for sub-criterion (2)(e) address both the refinement plan re-designation and policy text 
amendment. The amendments respond to the numerous changes in circumstances not anticipated at 
the time of adoption of the River Road-Santa Clara Urban Facilities Plan (RR-SCUFP) in 1987, all of 
which are in favor of the amendments. First, there is a demonstrated need for medium density 
residential land in the River Road area. Next, recently adopted code amendments have expanded the 
supply of commercial land. Lastly, after 30 years without development, it is appropriate to question 
the past policy decision to designate the subject site commercial when the market has absorbed 
much of the commercially designated properties elsewhere in the River Road community. 
 
Commercial Land Study (CLS) and Envision Eugene 
According to the adopted CLS, which is covered in the Goal 9 findings at EC 9.7735, above, there is a 
commercial lands surplus. Furthermore, the City of Eugene recently undertook code amendments 
related to the Envision Eugene process that effectively added land for commercial development. The 
establishment of the E-2 Mixed Use Employment zone and its application along West 11th effectively 
enabled approximately 67 acres of land to be used for commercial purposes. This code amendment 
was unforeseen at the time of refinement plan adoption and has a bearing on the demand for larger 
commercial uses on the subject property.  
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Residential Land Study: River Road Sub-area 
As described in the Goal 10 findings at EC 9.7735, the RLS and subsequent accounting has found a 
surplus of Medium Density Residential land. However, the RLS includes sub-areas within the 
inventory that should be reviewed. The subject site is within the RLS’s Subarea 10 River Road, and 
recognized as one of 13 sites available for medium density residential development. Additionally, at 
the time of refinement plan adoption there were hundreds of vacant acres in the River Road area 
available for residential development. The River Road-Santa Clara Urban Facilities Plan describes 
Subarea e. Maxwell/ Park Avenue as "contain[ing] a large amount of vacant undeveloped land" (page 
2-28). Figure 2.2 in the same plan, entitled "Metro Plan Designation for Private Vacant Land within 
the Urban Growth Boundary," provided that there were 342 vacant acres in the River Road area 
alone. Of this acreage, 24% was designated for Medium Density Residential use. This means that 
there were 82 vacant acres of Medium Density Residential land. The situation is now different and 
warrants revisiting the designations of the subject property. Today, according to site analysis 
conducted by the applicant, the subject site is the only site in the Residential Land Study’s River Road 
subarea that remains vacant.  
 
These development facts constitute a change in circumstances that warrant revisiting the policy 
choice of retaining the subject property for commercial development.  
 
As it is not yet locally adopted or acknowledged by the State, Envision Eugene analysis is offered here 
only for context in understanding the most current data. The recent analysis undertaken as part of 
the Envision Eugene process has determined that there is a citywide deficit of more than 600 medium 
density residential units. This determination was found after recent re-designations in the Crow Road 
area, and is provided here to offer information about what has happened on the ground since 1999 
and the adoption of the RR-SCUFP adoption. 
 
Market-based factors 
The subject property is unique in the area. It is large, flat, vacant, unconstrained and zoned for 
commercial use. It is alone in having these characteristics in the subarea. Nonetheless, uniqueness 
has not led to development over the past 30 years; rather, the opposite is true, as the subject 
property has remained vacant because the setting is not appropriate for a commercial designation. If 
it was a good location for commerce at this scale, the property would have developed in the 
intervening thirty years since the adoption of the plan or have been purchased for development. 
 
Conclusion regarding criterion (c) and (e) 
The Metro Plan Diagram amendments, the demonstrated surplus of commercial land in the adopted 
plans, the provision of outlets for new commercial development through recent code amendments, 
and the long-term vacancy on this commercially designated property all build a case for the need to 
revisit past policy decisions, especially in light of a planning horizon long since expired and a changing 
commercial real estate market.  
 
Based on the findings above, the plan diagram and policy text amendments fulfill the requirements of 
this criterion. 
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Refinement Plan Amendment Conclusion 
Based on the above findings, the proposed River Road-Santa Clara Urban Facilities Plan amendments 
are consistent with EC 9.8424.  
 
 

Zone Change (file no. Z 15-7) 
The proposal includes a zone change of approximately 7.19 acres from GO General Office to R-2 
Medium Density Residential, with the remaining 1.56 acres retaining the C-1 Neighborhood 
Commercial zoning. Additionally, the existing /WR Water Resources Conservation and /SR Site Review 
overlay zones are not altered by the zone change. Eugene Code section 9.8865 requires that zone 
change proposals meet the following approval criteria (listed in bold and italic).  Findings are 
provided below for each of the applicable criteria. 
 
9.8865 Zone Change Approval Criteria.  Approval of a zone change application, including the 

designation of an overlay zone, shall not be approved unless it meets all of the following 
criteria: 

 
(1) The proposed change is consistent with applicable provisions of the Metro Plan.  The written 

text of the Metro Plan shall take precedence over the Metro Plan diagram where apparent 
conflicts or inconsistencies exist.  

 
Several of the policies addressed in the Metro Plan amendment findings are applicable here, and to 
the extent they are applicable the findings under EC 9.7735(2) are incorporated herein by reference 
as demonstration of consistency with applicable Metro Plan policies. Additionally, the zone change is 
a concurrent implementation action associated with the Metro Plan amendment addressed earlier in 
these findings. Therefore, several other policies should be invoked to demonstrate consistency. 
 

A.2  Residentially designated land within the UGB should be zoned consistent with the 
Metro Plan and applicable plans and policies; however, existing agricultural zoning 
may be continued within the area between the city limits and the UGB until rezoned for 
urban uses. 

 
A.9       Establish density ranges in local zoning and development regulations that are 

consistent with the broad density categories of this plan. 
 
Medium density:  Over 10 through 20 dwelling units per gross acre (could 
translate to over 14.28 units per net acre through 28.56 units per net acre 
depending on each jurisdictions implementation measures and land use and 
development codes) 

 
Consistent with Policies A.2 and A.9 the zone change is from GO General Office to R-2 Medium 
Density Residential zone, which implements, and is consistent with, the medium density residential 
land use designation for the subject property.  
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A.17  Provide opportunities for a full range of choice in housing type, density, size, cost, and 
location. 

 
Regardless of a specific development plan, consistent with this policy, the R-2 Medium Density 
Residential zone allows for a wide variety of housing types including single family homes, apartments, 
condominium and townhouses, where the prior commercial zone was more limited in housing choice.   
 
Based on the above findings, staff concludes that the proposed zone change is consistent with 
applicable provisions of the Metro Plan. 
 
(2) The proposed zone change is consistent with applicable adopted refinement plans.  In the 

event of inconsistencies between these plans and the Metro Plan, the Metro Plan controls.  
 
The zone change is enabled by the refinement plan text and plan amendments described above at EC 
9.8424. Those findings are incorporated herein by reference as demonstration of consistency with 
applicable refinement plan policies. 
 
(3) The uses and density that will be allowed by the proposed zoning in the location of the 

proposed change can be served through the orderly extension of key urban facilities and 
services. 

 
The findings of compliance with Statewide Planning Goal 11 Public Facilities and Services and Goal 12 
Transportation, above, are incorporated herein by reference.  With the findings established and 
referenced herein, the zone change complies with this criterion. 
 
(4) The proposed zone change is consistent with the applicable siting requirements set out for 

the specific zone in: 
… 

(f) EC 9.2735 Residential Zone Siting Requirements. 
 
There are no residential zone siting requirements for R-2 Medium Density Residential zones; 
therefore, this criterion is not applicable. 
 
(5) In cases where the NR zone is applied based on EC 9.2510(3), the property owner shall enter 

into a contractual arrangement with the city to ensure the area is maintained as a natural 
resource area for a minimum of 50 years. 

 
The NR Natural Resources zone is not applied here; therefore, this criterion is not applicable. 

 
Zone Change Conclusion 
Based on the above findings, the proposed Zone Change is consistent with EC 9.8865.  
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Land Use Code Amendment (file no. CA 16-1) 
An amendment to the land use code is proposed as a necessary, complementary task born of the 
refinement plan text amendment. The Eugene Code (EC) includes numerous codified refinement plan 
policies, including Recommendation 5 of Subarea e. Maxwell/ Park Avenue in the River Road-Santa 
Clara Urban Facilities (refinement) Plan. As described in EC 9.9500, these policies are applied to 
certain land use applications. To ensure proper future implementation of the amended policy, a land 
use code amendment is necessary to revise the policy codified at 9.9610(8)(c). EC Section 9.8065 
requires that the following approval criteria (in bold italics) be applied to land use code amendments: 
 
9.8065 Code Amendment Approval Criteria.  If the city council elects to act, it may, by 

ordinance, adopt an amendment to this land use code that: 
 
(1) Is consistent with applicable statewide planning goals as adopted by the Land Conservation 

and Development Commission. 
 
The complete findings related to the Statewide Planning Goals are included above under the Metro 
Plan amendment section at EC 9.7735(1), and those are incorporated herein by reference.  
 
(2) Is consistent with applicable provisions of the Metro Plan and applicable adopted 

refinement plans. 
 
As the compulsory step in codifying the prior refinement plan text amendment, the complete findings 
related to the Metro Plan and refinement plan are located under sections EC 9.8424(1)(b) and (1)(c), 
respectively, and are incorporated herein by reference as demonstration of consistency with 
applicable Metro Plan and refinement plan policies.  
 
(3) In the case of establishment of a special area zone, is consistent with EC 9.3020 Criteria for 

Establishment of an S Special Area Zone. 
 
The code amendment does not establish a special area zone; therefore this criterion is not applicable. 
 
Land Use Code Amendment Conclusion 
Based on the above findings, the proposed land use code amendment is consistent with EC 9.8065.  
 
 
 
 
 
Attachments 
Attachment A: Vicinity Map 
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Oregon Administrative Rule (OAR) 660-012-0060 

Transportation Planning Rule (TPR) 
 

Transportation Planning Rule Analysis (TPRA) 
 

 
 
Date: March 28, 2016 
 
To: Zach Galloway 
 
From: Scott Gillespie PE 
 
Application: MA 15-3, RA 15-2  Z 15-7 Brenelaine Investments 
 

The following referral comments from Public Works staff reflect a preliminary 
evaluation of compliance with Oregon Administrative Rule (OAR) 660-012-0060 
Transportation Planning Rule (TPR). These referral comments include draft findings and 
recommended conditions of approval, as well as related informational items identified 
by Public Works staff in the context of the applicable standards and criteria. These 
referral comments are intended for review by Planning staff, for incorporation into the 
City’s written decision on the subject application, however, they do not represent a final 
determination of compliance with the applicable approval standards and criteria.  It is 
acknowledged that these referral comments are subject to revision upon further 
coordination with other affected agencies. 
 
Staff referral and recommendations are based upon the land use assumptions made in 
the applicant’s traffic study.  Public Works staff defers to Planning for the review and 
approval of the proposed land uses and corresponding worst case development 
scenarios.  
 
The applicant has provided transportation analysis to support a request for a metro 
plan designation change from commercial to medium density residential.  The 
property includes Lot 08600 and 08900 of Assessor’s Map 17-04-14-32.  The subject 
property appears to be currently designated commercial in the current Eugene Metro 
Plan Diagram.  The site is currently spilt zoned GO/WR/SR and C-1/SR. 
 
The applicant prepared a project trip generation study from an assumed worst case 
development scenario to quantify the impacts of the MDR designation.  City staff 
concurred with the scope of study.  The applicant has provided analysis consistent 
with the agreed scope of work. 
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Oregon Administrative Rule (OAR) 660-012-0060:  Transportation Planning Rule -- Plan 
and Land Use Regulation Amendments 
 
(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a 
land use regulation (including a zoning map) would significantly affect an existing or 
planned transportation facility, then the local government must put in place measures 
as provided in section (2) of this rule, unless the amendment is allowed under section 
(3), (9) or (10) of this rule. A plan or land use regulation amendment significantly affects 
a transportation facility if it would: 

(a) Change the functional classification of an existing or planned transportation facility 
(exclusive of correction of map errors in an adopted plan); 

(b) Change standards implementing a functional classification system; or 

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection 
based on projected conditions measured at the end of the planning period identified in 
the adopted TSP. As part of evaluating projected conditions, the amount of traffic 
projected to be generated within the area of the amendment may be reduced if the 
amendment includes an enforceable, ongoing requirement that would demonstrably 
limit traffic generation, including, but not limited to, transportation demand 
management. This reduction may diminish or completely eliminate the significant effect 
of the amendment. 

(A) Types or levels of travel or access that are inconsistent with the functional 
classification of an existing or planned transportation facility; 

(B) Degrade the performance of an existing or planned transportation facility such 
that it would not meet the performance standards identified in the TSP or 
comprehensive plan; or 

(C) Degrade the performance of an existing or planned transportation facility that is 
otherwise projected to not meet the performance standards identified in the TSP or 
comprehensive plan. 

 

The subject property abuts North Park Ave, Maxwell and the Maxwell Connector.  
North Park is classified as a neighborhood collector on the adopted street 
classification map.  North park is under the jurisdiction of Lane County.  North Park is 
currently improved to neighborhood collector standards including travel lanes, bike 
lanes (on the subject property side only), sidewalks (on the subject property side 
only), street lighting and drainage controls.   Maxwell is classified as a minor arterial 
on the adopted street classification map.  Maxwell is under the jurisdiction of Lane 
County.  Maxwell is currently improved to arterial street standards including travel 
lanes, center turn lane, bike lanes, sidewalks, street lighting and drainage controls.  
Maxwell Connector is classified as a local street.  Maxwell Connector is under the 
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jurisdiction of Lane County and serves as a quasi on/off ramp for the NW Expressway.  
Access is restricted to the Maxwell Connector and it is not designed or intended for 
multi modal travel.   Maxwell connector is currently improved to minimum local 
standards including travel lanes and wide shoulders.  The intersection of Maxwell with 
North Park and the Maxwell Connector are currently unsignalized.  The intersections 
are not planned to be signalized. 
 
The current TSP (Transplan) was developed assuming vehicular impacts and growth 
based upon the commercial plan designation.  North Park, Maxwell and the Maxwell 
Connector were not identified as having substandard vehicular capacity during the 
planning horizon.   A project was programmed (#530) at the intersection of Maxwell 
and the northwest expressway to construct an overpass and signalized connection.  
Lane County has reconstructed this intersection and abandoned the concept of a 
grade separated crossing of the NW expressway.  
 
The applicant has proposed to designate a portion of the property to medium density 
residential that is currently designated as commercial.  The existing portion of 
commercial designation zoned C-1/SR will remain unchanged.  Worst case 
development scenario under the MDR designation will result in decreased trip 
generation below the generation assumed for the commercial designation.  The 
applicants engineer performed a trip generation study to compare the peak hour trips 
expected for the proposed designation of MDR in comparison to the current planned 
designation of commercial.  The analysis report assumed a mix of offices, convince 
store, drinking place, restaurant, and bank as the proposed worst case development 
scenario for the commercial designation.  All proposed uses are consistent with the 
commercial designation.  The applicants engineer prepared trip generation for the 
proposed MDR designation by assuming a net density of 28 units per acres.  This 
resulted in a maximum unit count of 157 for the reasonable worse case development 
scenario under the proposed MDR designation.  The result was a reduction of 244 trips 
in the AM peak hour and a reduction of 283 trips during the PM peak hour. 
 
The net reduction in trips does not warrant an analyses of the surrounding 
transportation system and would not trigger operations and/or capacity analyses 
under current City of Eugene standards.  The reduction of 244 AM peak hour trips and 
257 PM peak hour trips for the system results in a proportional net reduction in 
impact to the system as the surrounding transportation system was planned for larger 
volumes under the planned commercial designation.  The decrease in planned trip 
results in a reduced impact to capacity, operations and safety of the surrounding 
transportation systems.   The proposed MDR designation would have no negative 
effect on the surrounding transportation system.  The cumulative result of the metro 
plan change was no significant impact to the proposed or planned transportation 
system. 
 
The traffic impacts from proposed MDR designation would result in a reduction of 
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planned vehicular trips and would not warrant a change in the function classification 
of an existing or proposed transportation facility.  The existing transportation system 
has adequate capacity to serve the worst case commercial designation development 
scenario.  There are no proposal or plans to change the standards for implementing a 
functional roadway classification system.  Access and levels of travel are projected to 
be maintained.  The surrounding intersections are not projected to exceed minimum 
level of service through the planning horizon.   The decrease in traffic attributed to the 
MDR designation is not projected to degrade the perforce of the existing 
transportation system below performance thresholds established in the current TSP. 
 
Public Works staff agrees there is no significant effect on the transportation system as 
a result of the proposed MDR designation. 
 

(2) If a local government determines that there would be a significant effect, then the 
local government must ensure that allowed land uses are consistent with the identified 
function, capacity, and performance standards of the facility measured at the end of the 
planning period identified in the adopted TSP through one or a combination of the 
remedies listed in (a) through (e) below, unless the amendment meets the balancing 
test in subsection (2)(e) of this section or qualifies for partial mitigation in section (11) of 
this rule. A local government using subsection (2)(e), section (3), section (10) or section 
(11) to approve an amendment recognizes that additional motor vehicle traffic 
congestion may result and that other facility providers would not be expected to 
provide additional capacity for motor vehicles in response to this congestion. 

(a) Adopting measures that demonstrate allowed land uses are consistent with the 
planned function, capacity, and performance standards of the transportation facility. 

(b) Amending the TSP or comprehensive plan to provide transportation facilities, 
improvements or services adequate to support the proposed land uses consistent with 
the requirements of this division; such amendments shall include a funding plan or 
mechanism consistent with section (4) or include an amendment to the transportation 
finance plan so that the facility, improvement, or service will be provided by the end of 
the planning period. 

(c) Amending the TSP to modify the planned function, capacity or performance 
standards of the transportation facility. 

(d) Providing other measures as a condition of development or through a development 
agreement or similar funding method, including, but not limited to, transportation 
system management measures or minor transportation improvements. Local 
governments shall, as part of the amendment, specify when measures or improvements 
provided pursuant to this subsection will be provided. 

(e) Providing improvements that would benefit modes other than the significantly 
affected mode, improvements to facilities other than the significantly affected facility, 
or improvements at other locations, if the provider of the significantly affected facility 
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provides a written statement that the system-wide benefits are sufficient to balance the 
significant effect, even though the improvements would not result in consistency for all 
performance standards. 

 

The applicant has provided a trip generation study that analyzed and compared 
assumed impacts used to prepare the current TSP.  The applicant has demonstrated 
the proposed MDR designation and associated worst case scenario land uses are 
consistent with the function, capacity and performance standard assumptions 
established in the current TSP.  As a result, there is no significant effect on the 
transportation system as a result of the proposed metro plan change. This criterion 
does not apply. 
 

(3) Notwithstanding sections (1) and (2) of this rule, a local government may approve an 

amendment that would significantly affect an existing transportation facility without 

assuring that the allowed land uses are consistent with the function, capacity and 

performance standards of the facility where: 

(a) In the absence of the amendment, planned transportation facilities, improvements and 

services as set forth in section (4) of this rule would not be adequate to achieve 

consistency with the identified function, capacity or performance standard for that facility 

by the end of the planning period identified in the adopted TSP; 

(b) Development resulting from the amendment will, at a minimum, mitigate the impacts 

of the amendment in a manner that avoids further degradation to the performance of the 

facility by the time of the development through one or a combination of transportation 

improvements or measures; 

(c) The amendment does not involve property located in an interchange area as defined in 

paragraph 

(4)(d)(C); and 

(d) For affected state highways, ODOT provides a written statement that the proposed 

funding and timing for the identified mitigation improvements or measures are, at a 

minimum, sufficient to avoid further degradation to the performance of the affected state 

highway. However, if a local government provides the appropriate ODOT regional office 

with written notice of a proposed amendment in a manner that provides ODOT 

reasonable opportunity to submit a written statement into the record of the local 

government proceeding, and ODOT does not provide a written statement, then the local 

government may proceed with applying subsections (a) through (c) of this section. 

 

The applicant is not proposing an amendment that would significantly affect an 
existing or planned transportation facility.  Therefore this criterion does not apply. 
 

 

(4) Determinations under sections (1)-(3) of this rule shall be coordinated with affected 

transportation facility and service providers and other affected local governments. 
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(a) In determining whether an amendment has a significant effect on an existing or 

planned transportation facility under subsection (1)(c) of this rule, local governments 

shall rely on existing transportation facilities and services and on the planned 

transportation facilities, improvements and services set forth in subsections (b) and (c) 

below. 

(b) Outside of interstate interchange areas, the following are considered planned 

facilities, improvements and services: 

(A) Transportation facilities, improvements or services that are funded for 

construction or implementation in the Statewide Transportation Improvement 

Program or a locally or regionally adopted transportation improvement program or 

capital improvement plan or program of a transportation service provider. 

(B) Transportation facilities, improvements or services that are authorized in a local 

transportation system plan and for which a funding plan or mechanism is in place or 

approved. These include, but are not limited to, transportation facilities, 

improvements or services for which: transportation systems development charge 

revenues are being collected; a local improvement district or reimbursement district 

has been established or will be established prior to development; a development 

agreement has been adopted; or conditions of approval to fund the improvement have 

been adopted. 

(C) Transportation facilities, improvements or services in a metropolitan planning 

organization 

(MPO) area that are part of the area's federally-approved, financially constrained 

regional transportation system plan. 

(D) Improvements to state highways that are included as planned improvements in a 

regional or local transportation system plan or comprehensive plan when ODOT 

provides a written statement that the improvements are reasonably likely to be 

provided by the end of the planning period. 

(E) Improvements to regional and local roads, streets or other transportation facilities 

or services that are included as planned improvements in a regional or local 

transportation system plan or comprehensive plan when the local government(s) or 

transportation service provider(s) facility, improvement or service is reasonably likely 

to be provided by the end of the planning period. 

(c) Within interstate interchange areas, the improvements included in (b)(A)-(C) are 

considered planned facilities, improvements and services, except where: 

(A) ODOT provides a written statement that the proposed funding and timing of 

mitigation measures  are sufficient to avoid a significant adverse impact on the 

Interstate Highway system, then local governments may also rely on the 

improvements identified in paragraphs (b)(D) and (E) of this section; or 

(B) There is an adopted interchange area management plan, then local governments 

may also rely on the improvements identified in that plan and which are also 

identified in paragraphs (b)(D) and (E) of this section. 

(d) As used in this section and section (3): 
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(A) Planned interchange means new interchanges and relocation of existing 

interchanges that are authorized in an adopted transportation system plan or 

comprehensive plan; 

(B) Interstate highway means Interstates 5, 82, 84, 105, 205 and 405; and 

(C) Interstate interchange area means: 

(i) Property within one-quarter mile of the ramp terminal intersection of an 

existing or planned interchange on an Interstate Highway; or 

(ii) The interchange area as defined in the Interchange Area Management Plan 

adopted as an amendment to the Oregon Highway Plan. 

(e) For purposes of this section, a written statement provided pursuant to paragraphs 

(b)(D), (b)(E) or (c)(A) provided by ODOT, a local government or transportation facility 

provider, as appropriate, shall be conclusive in determining whether a transportation 

facility, improvement or service is a planned transportation facility, improvement or 

service. In the absence of a written statement, a local government can only rely upon 

planned transportation facilities, improvements and services identified in paragraphs 

(b)(A)-(C) to determine whether there is a significant effect that requires application of 

the remedies in section (2). 

The proposed plan designation change does not result in additional impacts to the 
planned facilities of other jurisdictions.  North Park , Maxwell and the Maxwell 
Connector are under the jurisdiction of Lane County.  The applicant provided analysis 
that is consistent with the agreed scoping letter.  Therefore, this criterion does not 
apply. 
 

(5) The presence of a transportation facility or improvement shall not be a basis for an 
exception to allow residential, commercial, institutional or industrial development on 
rural lands under this division or OAR 660-004-0022 and 660-004-0028. 

The applicant is not pursuing an exception under OAR 660-004-0022 and 660-004-
0028. Therefore this criterion does not apply. 

 

(6) In determining whether proposed land uses would affect or be consistent with 
planned transportation facilities as provided in sections (1) and (2), local governments 
shall give full credit for potential reduction in vehicle trips for uses located in mixed-use, 
pedestrian-friendly centers, and neighborhoods as provided in subsections (a)-(d) 
below; 

(a) Absent adopted local standards or detailed information about the vehicle trip 
reduction benefits of mixed-use, pedestrian-friendly development, local governments 
shall assume that uses located within a mixed-use, pedestrian-friendly center, or 
neighborhood, will generate 10% fewer daily and peak hour trips than are specified in 
available published estimates, such as those provided by the 
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Institute of Transportation Engineers (ITE) Trip Generation Manual that do not 
specifically account for the effects of mixed-use, pedestrian-friendly development. The 
10% reduction allowed for by this section shall be available only if uses which rely solely 
on auto trips, such as gas stations, car washes, storage facilities, and motels are 
prohibited; 

(b) Local governments shall use detailed or local information about the trip reduction 
benefits of mixed use, pedestrian-friendly development where such information is 
available and presented to the local government. Local governments may, based on 
such information, allow reductions greater than the 

10% reduction required in subsection (a) above; 

(c) Where a local government assumes or estimates lower vehicle trip generation as 
provided in subsection (a) or (b) above, it shall assure through conditions of approval, 
site plans, or approval standards that subsequent development approvals support the 
development of a mixed-use, pedestrian-friendly center or neighborhood and provide 
for on-site bike and pedestrian connectivity and access to transit as provided for in OAR 
660-012-0045(3) and (4). The provision of on-site bike and pedestrian connectivity and 
access to transit may be accomplished through application of acknowledged ordinance 
provisions which comply with OAR 660-012-0045(3) and (4) or through conditions of 
approval or findings adopted with the plan amendment that assure compliance with 
these rule requirements at the time of development approval; and 

(d) The purpose of this section is to provide an incentive for the designation and 
implementation of pedestrian-friendly, mixed-use centers and neighborhoods by 
lowering the regulatory barriers to plan amendments which accomplish this type of 
development. The actual trip reduction benefits of mixed-use, pedestrian-friendly 
development will vary from case to case and may be somewhat higher or lower than 
presumed pursuant to subsection (a) above. The Commission concludes that this 
assumption is warranted given general information about the expected effects of 
mixed-use, pedestrian-friendly development and its intent to encourage changes to 
plans and development patterns. Nothing in this section is intended to affect the 
application of provisions in local plans or ordinances which provide for the calculation or 
assessment of systems development charges or in preparing conformity determinations 
required under the federal Clean Air Act. 

The applicant is not requesting a trip reduction for potential mixed-use.  The proposed 
metro plan change results in a reduction of traffic and the applicant has demonstrated 
no significant effect on the surrounding transportation system consistent with 
subsection 1 of this rule.  The application is consistent with the current TSP.  Therefor 
this criterion does not apply. 

 

(7) Amendments to acknowledged comprehensive plans and land use regulations which 
meet all of the criteria listed in subsections (a)-(c) below shall include an amendment to 
the comprehensive plan, transportation system plan the adoption of a local street plan, 
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access management plan, future street plan or other binding local transportation plan to 
provide for on-site alignment of streets or accessways with existing and planned arterial, 
collector, and local streets surrounding the site as necessary to implement the 
requirements in OAR 660-012-0020(2)(b) and 660-012-0045(3): 

(a) The plan or land use regulation amendment results in designation of two or more  
acres of land for commercial use; 

(b) The local government has not adopted a TSP or local street plan which complies with 
OAR 660-012- 0020(2)(b) or, in the Portland Metropolitan Area, has not complied with 
Metro's requirement for street connectivity as contained in Title 6, Section 3 of the 
Urban Growth Management Functional Plan; and 

(c) The proposed amendment would significantly affect a transportation facility as 
provided in section (1). 

The proposed metro plan change will not result in the 2 or more acres of land 
designated for commercial use.  The City of Eugene has an adopted TSP (Transplan).   
The applicant has provided transportation analysis consistent with the City’s TSP 
policies that demonstrates no significant effect to the transportation systems in 
conformance with subsection 1 of this rule.  Therefore this criterion does not apply. 

 

(8) A "mixed-use, pedestrian-friendly center or neighborhood" for the purposes of this 
rule, means: 

(a) Any one of the following: 

(A) An existing central business district or downtown; 

(B) An area designated as a central city, regional center, town center or main street 
in the Portland Metro 2040 Regional Growth Concept; 

(C) An area designated in an acknowledged comprehensive plan as a transit oriented 
development or a pedestrian district; or 

(D) An area designated as a special transportation area as provided for in the Oregon 
Highway Plan. 

(b) An area other than those listed in subsection (a) above which includes or is planned 
to include the following characteristics: 

(A) A concentration of a variety of land uses in a well-defined area, including the 
following: 

(i) Medium to high density residential development (12 or more units per acre); 

(ii) Offices or office buildings; 

(iii)Retail stores and services; 

(iv) Restaurants; and 
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(v) Public open space or private open space which is available for public use, 
such as a park or plaza. 

(B) Generally include civic or cultural uses; 

(C) A core commercial area where multi-story buildings are permitted; 

(D) Buildings and building entrances oriented to streets; 

(E) Street connections and crossings that make the center safe and conveniently 
accessible from adjacent areas; 

(F) A network of streets and, where appropriate, accessways and major driveways 
that make it attractive and highly convenient for people to walk between uses 
within the center or neighborhood, including streets and major driveways within the 
center with wide sidewalks and other features, including pedestrian-oriented street 
crossings, street trees, pedestrian-scale lighting and on-street parking; 

(G) One or more transit stops (in urban areas with fixed route transit service); and 

(H) Limit or do not allow low-intensity or land extensive uses, such as most industrial 
uses, automobile sales and services, and drive-through services. 

The applicant is not requesting any characterization or consideration for mixed use 
development.   Therefore this criterion does not apply. 

 

(9) Notwithstanding section (1) of this rule, a local government may find that an 
amendment to a zoning map does not significantly affect an existing or planned 
transportation facility if all of the following requirements are met. 

(a) The proposed zoning is consistent with the existing comprehensive plan map 
designation and the amendment does not change the comprehensive plan map; 

(b) The local government has an acknowledged TSP and the proposed zoning is 
consistent with the TSP; and 

(c) The area subject to the zoning map amendment was not exempted from this rule at 
the time of an urban growth boundary amendment as permitted in OAR 660-024-
0020(1)(d), or the area was exempted from this rule but the local government has a 
subsequently acknowledged TSP amendment that accounted for urbanization of the 
area. 

The proposed plan designation and zoning of the property is not consistent with the 
zoning at the time Transplan was implemented.  The applicant has demonstrated 
there is no significant in impact in accordance with section 1 of this rule.  Therefore 
this criterion does not apply. 
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(10) Notwithstanding sections (1) and (2) of this rule, a local government may amend a 
functional plan, a comprehensive plan or a land use regulation without applying 
performance standards related to motor vehicle traffic congestion (e.g. volume to 
capacity ratio or V/C), delay or travel time if the amendment meets the requirements of 
subsection (a) of this section. This section does not exempt a proposed amendment 
from other transportation performance standards or policies that may apply including, 
but not limited to, safety for all modes, network connectivity for all modes (e.g. 
sidewalks, bicycle lanes) and accessibility for freight vehicles of a size and frequency 
required by the development. 

(a) A proposed amendment qualifies for this section if it: 

(A) is a map or text amendment affecting only land entirely within a multimodal 
mixed-use area (MMA); and 

(B) is consistent with the definition of an MMA and consistent with the function of 
the MMA as described in the findings designating the MMA. 

(b) For the purpose of this rule, “multimodal mixed-use area” or “MMA” means an area: 

(A) with a boundary adopted by a local government as provided in subsection (d) or 
(e) of this section and that has been acknowledged; 

(B) entirely within an urban growth boundary; 

(C) with adopted plans and development regulations that allow the uses listed in 
paragraphs (8)(b)(A) through (C) of this rule and that require new development to be 
consistent with the characteristics listed in paragraphs (8)(b)(D) through (H) of this 
rule; 

(D) with land use regulations that do not require the provision of off-street parking, 
or regulations that require lower levels of off-street parking than required in other 
areas and allow flexibility to meet the parking requirements (e.g. count on-street 
parking, allow long-term leases, allow shared parking); and 

(E) located in one or more of the categories below: 

(i) at least one-quarter mile from any ramp terminal intersection of existing or 
planned interchanges; 

(ii) within the area of an adopted Interchange Area Management Plan (IAMP) 
and consistent with the IAMP; or 

(iii)within one-quarter mile of a ramp terminal intersection of an existing or 
planned interchange if the mainline facility provider has provided written 
concurrence with the MMA designation as provided in subsection (c) of this 
section. 

(c) When a mainline facility provider reviews an MMA designation as provided in 
subparagraph(b)(E)(iii) of this section, the provider must consider the factors listed in 
paragraph (A) of this subsection. 
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(A) The potential for operational or safety effects to the interchange area and the 
mainline highway, specifically considering: 

(i) whether the interchange area has a crash rate that is higher than the 
statewide crash rate for similar facilities; 

(ii) whether the interchange area is in the top ten percent of locations identified 
by the safety priority index system (SPIS) developed by ODOT; and 

(iii)whether existing or potential future traffic queues on the interchange exit 
ramps extend onto the mainline highway or the portion of the ramp needed to 
safely accommodate deceleration. 

(B) If there are operational or safety effects as described in paragraph (A) of this 
subsection, the effects may be addressed by an agreement between the local 
government and the facility provider regarding traffic management plans favoring 
traffic movements away from the interchange, particularly those facilitating clearing 
traffic queues on the interchange exit ramps. 

(d) A local government may designate an MMA by adopting an amendment to the 
comprehensive plan or land use regulations to delineate the boundary following an 
existing zone, multiple existing zones, an urban renewal area, other existing boundary, 
or establishing a new boundary. The designation must be accompanied by findings 
showing how the area meets the definition of an MMA. Designation of an MMA is not 
subject to the requirements in sections (1) and (2) of this rule. 

(e) A local government may designate an MMA on an area where comprehensive plan 
map designations or land use regulations do not meet the definition, if all of the other 
elements meet the definition, by concurrently adopting comprehensive plan or land use 
regulation amendments necessary to meet the definition. Such amendments are not 
subject to performance standards related to motor vehicle traffic congestion, delay or 
travel time. 

The applicant is not proposing to classify the potential development as a mixed use 
multi modal area.  The applicant has demonstrated there is no significant in impact in 
accordance with section 1 of this rule.  Therefore this criterion does not apply. 

 

(11) A local government may approve an amendment with partial mitigation as provided 
in section (2) of this rule if the amendment complies with subsection (a) of this section, 
the amendment meets the balancing test in subsection (b) of this section, and the local 
government coordinates as provided in subsection (c) of this section. 

(a) The amendment must meet paragraphs (A) and (B) of this subsection or meet 
paragraph (D) of this subsection. 

(A) Create direct benefits in terms of industrial or traded-sector jobs created or 
retained by limiting uses to industrial or traded-sector industries. 
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(B) Not allow retail uses, except limited retail incidental to industrial or traded sector 
development, not to exceed five percent of the net developable area. 

(C) For the purpose of this section: 

(i) “industrial” means employment activities generating income from the 
production, handling or distribution of goods including, but not limited to, 
manufacturing, assembly, fabrication, processing, storage, logistics, 
warehousing, importation, distribution and transshipment and research and 
development. 

(ii) “traded-sector” means industries in which member firms sell their goods or 
services into markets for which national or international competition exists. 

(D) Notwithstanding paragraphs (A) and (B) of this subsection, an amendment 
complies with subsection (a) if all of the following conditions are met: 

(i) The amendment is within a city with a population less than 10,000 and 
outside of a Metropolitan Planning Organization. 

(ii) The amendment would provide land for “Other Employment Use” or “Prime 
Industrial Land” as those terms are defined in OAR 660-009-0005. 

(iii)The amendment is located outside of the Willamette Valley as defined in ORS 
215.010. 

(E) The provisions of paragraph (D) of this subsection are repealed on January 1, 
2017. 

(b) A local government may accept partial mitigation only if the local government 
determines that the benefits outweigh the negative effects on local transportation 
facilities and the local government receives from the provider of any transportation 
facility that would be significantly affected written concurrence that the benefits 
outweigh the negative effects on their transportation facilities. If the amendment 
significantly affects a state highway, then ODOT must coordinate with the Oregon 
Business Development Department regarding the economic and job creation benefits of 
the proposed amendment as defined in subsection (a) of this section. The requirement 
to obtain concurrence from a provider is satisfied if the local government provides 
notice as required by subsection (c) of this section and the provider does not respond in 
writing (either concurring or non-concurring) within forty-five days. 

(c) A local government that proposes to use this section must coordinate with Oregon 
Business Development Department, Department of Land Conservation and 
Development, area commission on transportation, metropolitan planning organization, 
and transportation providers and local governments directly impacted by the proposal 
to allow opportunities for comments on whether the proposed amendment meets the 
definition of economic development, how it would affect transportation facilities and 
the adequacy of proposed mitigation. Informal consultation is encouraged throughout 
the process starting with pre-application meetings. Coordination has the meaning given 
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in ORS 197.015 and Goal 2 and must include notice at least 45 days before the first 
evidentiary hearing. Notice must include the following: 

(A) Proposed amendment. 

(B) Proposed mitigating actions from section (2) of this rule. 

(C) Analysis and projections of the extent to which the proposed amendment in 
combination with proposed mitigating actions would fall short of being consistent 
with the function, capacity, and performance standards of transportation facilities. 

(D) Findings showing how the proposed amendment meets the requirements of 
subsection (a) of this section. 

(E) Findings showing that the benefits of the proposed amendment outweigh the 
negative effects on transportation facilities. 

 

The analysis has demonstrated that there is no significant effect on the transportation 
system. The City of Eugene has an adopted TSP (Transplan).   The applicant has 
provided transportation analyses consistent with the City of Eugene’s TSP policies.  An 
amendment is not being proposed that requires the balancing test.   The applicant has 
demonstrated there is no significant in impact in accordance with section 1 of this 
rule.  Therefore this criterion does not apply. 

 

 

 

*Public works recommends approval of the zone change from commercial to MDR 
based upon the applicant’s demonstration of no significant impact under subsection 1 
of this rule. 
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